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the Executive Board will meet in...the Reference Committee will
meet in Room 2102 at three-fifteen today f or purp oses of
referencing bills, Reference Committee at three-fifteen.

Mr. President, new bills. (Read LBs 161-189 by title for t he
first time. See pages 82-88 of the Legislative Journal.)

Mr. President, in addition to those items, I have requests from
Senators Chambers, Nelson, Schellpeper, Hefner, Lamb, Crosby and
Hartnett to add their name to LB 48 as c o - i n t r o ducer ; Senator
McFarland and Schellpeper to LB 52 as co-introducer and Senator
Carson Rogers to LB 84 as c o - i n t r oducer. ( See page 88 of t he
Legislative Journal.)

PRESIDENT: No objections, so ordered.

CLERK: Mr. Pres i d e nt , an announcement from the Agriculture
Committee and signed by Senator Rod Johnson, the Ag Committee
has se l ec t e d S e n at or Owen Elmer as its Vice-Chairperson.
Mr. President, I believe that is all that I have.

PRESIDENT: L adies and gentlemen, we' re about to s tart the
proceedings for the afternoon,and we' re very grateful to have
with us Father Dawson this afternoon for our invocation. Would
you please rise for Father Dawson.

FATHER DAWSON: ( Prayer of f e red . )

PRESIDENT: Th ank you, F a ther Dawson. Please feel free to stay
with us as long as you like. We' re privileged to have with us
this afternoon the Nebraska National Guard who will present
colors. Would you please rise.

PRESENTATION OF COLORS

PRESIDENT: Ladies and gentlemen of the National Guard, we
appreciate your being with us and presenting the colors today.
If I might say a word to those who will be escorting t he f ol k s
in today, it will be n ecessary t ha t we do it a little bit
different than we usually do it. When one gr ou p of ushers
brings in their group, please bring them up onto the stage and
then r et i r e bac k to your seats u nt il the i nauguration
proceedings a re over with a n d then I wi l l c al l you b ack one
group at a time to take your group back, because i f we sho u l d
all come in and all stay up he're on the podium, we wouldn't have
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March 13, 1989 L B 46, 54 , 1 4 5 , 1 8 2 , 2 1 1 , 2 3 7 , 2 4 7
2 59, 288 , 3 15 , 3 1 6 , 3 5 6 , 3 7 9 , 3 8 8
4 11, 418 , 4 3 7 , 44 7 , 44 9 , 44 9A , 5 0 6
5 87, 630 , 6 5 1 , 6 5 2 , 8 0 9

SPEAKER BARRETT PRESIDING

SPEAKER BARRETT: (Microphone not activated) ...to a new week in
t his th e life o f the First Session of the Ninety-first
Legislature. Our Chaplain this morning for the opening prayer,
Pastor Jerry Carr of First Four-Square Church here in Lincoln.
P astor Ca r r , p l ea s e .

PASTOR CARR: ( Prayer o f f e r e d . )

SPEAKER BARRETT: (Gavel.) Thank you, I astor Carr. We hope you
c an come back aga i n . Roll call.

CLERK: Quorum present, Nr. President.

SPEAKER BARRETT: Thank you. Any corrections to the Journal?

CLERK: I have no corrections, Nr. President.

SPEAKER BARRETT: Nessages, a n nouncements , r epor t s ?

CLERK: Nr. President, your Committee on Enrollment and R e v ie w
respectfully reports they have carefully examined and reviewed
LB 587 and recommend that same be placed on Select File; LB 379,
LB 46, LB 3 88 an d LB 145 , LB 237 , LB 4 18 , LB 50 6 , LB 449,
L B 449A and LB 5 4 , al l p l a c e d o n S e l ec t Fi l e , s ome of w h i c h h a v e
E 6 R a mendments attached. ( See p a ge s 1 0 5 9 -6 6 o f the
Legislative Journal.)

Mr. President, Business and Labor Committee r eport s LB 6 30 t o
General Fi l e : LB 315 to General File wi:h amendments; LB 288,
i ndef i n i t e l y po s t p o n ed ; L B 3 16 , i nde f i n i t e l y p ost p o n ed , LB 411,
indefinitely postponed, and LB 652, indefinitely postponed,
those signed by Senator Coordsen as Chair of t he B us i n e s s and
Labor Committee. ( See p a ge s ~ 067-69 o f the Legislative

Nr. President, a series of priority bill designations. Senator
Withem, as Chair of Education, hasselec ted LB 2 5 9 an d L B 6 51 .
Mr. President, Senator Nelson h a s sel - c t ed LB 447 ; Sen a t o r
Langford, LB 211; Senator Coordsen, LB 182; Senator NcFarland,
LB 437; Senato r Bya r s , LB 809; Senator Withem, L B 247 ; an d
Senator Crosby selected IB 356, Nr. P -esident.

I have an Attorney General's Opinion addressed to Senator Hefner

J ournal . )
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N arch 14 , 198 9 LB 182, 3 4 0 , 4 3 2, 4 83 , 586 , 62 8, 68 3
714, 7 33 , 77 9 , 78 3 , 78 5 , 78 6

Judiciary Committee rep orts LB 182 t o Gene r a l F i l e with
amendments, LB 483 General File with amendments. Those are
s igned b y Sen at o r Ch i z ek . Revenue Committee reports LB 779
indefinitely postponed, " B 783 indefinitely postponed, LB 785 ,
LB 786, all indefinitely postponed. Thos ar e s i g n e d by Sen a t o r
Hal l a s Ch ai r . ( See pages 1 1 4 4 - 4 5 o f t h e Leg i s l at i ve Jou r n a l . )

I have a Rul e s Co mmittee report, Mr. President, regarding
proposed rules change offered earlier this s essi o n .

Judiciary gives notice of confirmation ' . eari n g .

S enator Wesely has amendments t o LB 733 , Sen at o r Conway to
LB 340 to b e p rinted and Sen ator Robak t o LB 6 28 . (See
pages 1 1 4 6 - 4 7 of t h e Leg i s l a t i v e J ou r na l . )

Nr. President, Senators L andis, Schellpeper, Good rich and
Barrett would move to raise LB 683 and Senator Wesely would more
to ra i s e LB 4 32 , b ot h t h os e wi l l be l a i d ov er .

S enator K ristensen w ould like to add hi s name to LB 586 as
c o- i n t r od u c e r and Sena t o r C o n way t o LB 714 . ( See page 1 1 4 8 o f
t he Leg i s l a =i v e J ou r n a l . ) That i s a ll th at I have,

SPEAKER BARRETT: Th a nk y ou . Senator Wehr b e . n , w o u ld you care
t o ad j o u r n u s ?

SENATOR WEHRBEIN : Su r e , I can handle thzs. Nr. Chairman, I
move we adjourn u n til to morrow morning a t ni n e o ' clock on

Mr. Pr e s i den t .

N arch 1 5 .

SPEAKER BARRETT: Th a n k y ou . You' ve h e a r d t he motion. Th se in
favor say ay e . Opp o sed n ay . Ayes have it, motion carried, we
a re a d j o u r n e d .

i ~
I

Sandy R n
cProofe d by :
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advancement o f LB 586 .

SPEAKER BARRETT: LB 586 is advanced. Anything for the record?

CLERK: Mr. President, your Committee on Judiciary, w hose Chai r
is Senator Chizek, reports LB 211 to General File, and LB 6 4 2 t o
General File with amendments, those signed by Senator Chizek. I
have a proposed rule change offered by Senator Korshoj . Th at
will be referred to Rules Committee. S enator s B e r n a r d - S t e v e n s
and Schimek have amendments to be printed to LB 769 . Gen e r a l
Affairs gives n o tice of confirmation hearing, a s does B u s i n e s s
and Labor , t ho se s i gn ed by Senators Smith and Coordsen a s
Chairs. And new A bill, LB 767A, by Senator Smith. (Read by
title for the firs t time.) That's all t ha t I h av e ,
Mr. P r e s i d e n t . (See pages 1657-60 of the Legislative Journal.)

SPEAKER B ARRETT: T hank yo u .
t o r e c e s s u s , p l ea s e.

SENATOR PETERSON:
vne- t h i r t y .

SPEAKER B ARRETT: Thank you. You' ve heard the motion to recess
until one-thirty. Those zn f avo r say ay e . Oppo sed n o .

I move, Mr . President, we re ce s s u nt i l

Senator Peterson, would you like

C arr i ed , w e ' r e r ece s s ed .

RECESS

SPEAKER BARRETT PRESIDING

CLERK: I have a quorum present, Mr. President.

SPEAKER BAR RETT:
Mr. C l e r k ?

Thank y ou . An y ' h i ng f o r t h e r ec o r d ,

CLERK: Mr . Pr e s i den t , I hav e an At t o r ney General's Opinion
addressed to Senator Wesely regarding LB 182. T hat ' s a l l t h at I
h ave, M r . Pr esi d e n t . ( See pag e s 1 6 6 1 - 6 3 of t h e Leg i s l at i v e

SPEAKER BARRETT: Th a n k y o u. Proceeding immediately then to our
General Fi l e age n d a , 1 9 8 9 s e n a t o r p r i or i t y b i l l s , LB 182.

Journa l . )
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committee amendments.

C LERK: N r. P r e s i dent , 18 2 i s a bill introduced by Senators
Coordsen, Ber na r d - Stevens, Scofield, A shford, Lindsay,
Schellpeper, Labedz, Kristensen and Moore. (Read t i t l e . ) The
hill was introduced on January 5 of this year, Nr. President,
referred to Judiciary. The bill was advanced to General File.
I have committee amendments pending by the Judiciary Committee.

SPEAKER BARRETT: On the committee amendments, Senator Chizek.

SENATOR CHIZEK: Nr. Speaker, colleagues, 182 is a bill tha+
creates a review panel in certain juvenile cases when the cour~
ordered treatment plan conflicts with the treatment plan of the
Department of Social Services. Senator Coordsen w il l add r e s s
the bill shortly. The committee amendments are on page 1144 of
the Journal, a n d t h e amendments were brought t o u s by t he
introducer. These are basically technical amendments designed
to clarify the intent of the bill, ensure t he p r o cess i s
completed in a timely fashion and provide for eme rgency
placement situations involving a youngster. That's basically
what the amendments are, and I would ask for adoption of the

SPEAKER BARRETT: Thank y ou . Senat or Coordsen, on t he

SENATOR COORDSEN: Thank you, Nr. President and members of the
body, I think to explain the committee amendments a nd t h e
necessity for adopting them we should background the history of
this bill just a little bit. This bill was brought about as a
result of a Supreme Court decision in January of 1988 and some
problems that members of the county and juvenile courts had with
how that impacted the placement and the care and treatment of
j uveniles w hen t he y were assigned to the Department of Social
Services, wards of the court. In the process of developing the
bill that we have in the green copy, that process, basically,
consisted of a by-mail transmission of various proposals t o a
number of interested parties. By the very nature of the
process, it was somewhat lengthy. About mid-December I sa i d
t hat w e had t o pr ep a r e our bill for introduction and that
further changes that were felt...further modifications i n t he
bill should be done at the hearing. The last modification then
of LB 82 (sic) is the committee amendments, which were presented
ta the Judiciary Committee at the time of the hearing. What
they provide for is that to ensure the language is plain that
only contested placements will be afforded the r e v i e w pr o c ess

amendments.
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that is provided for in the bill, that any other appeals will be
processed in the same manner that is currently provided by law.
There was a feeling that the bill, as originally drafted, was
not specific enough in establishing some time lines in order to
be sure that decisions were made in the best interest of a
juvenile in. as most expeditious a manner as possible, and that
is paragraph 2 of t h e p r o posed committee amendment. I n t he
drafting process, there was one. of the parties that would
probably be present in a case that was inadvertently l ef t out ,
and that was the guardian ad litem, this would install that
language into the bill. Second page of the committee amendment
or further down, I'm looking at a different copy than the one in
your bill book, Section 5 is a little l anguage c hange i n the
first part of that. And then it provided that the court may
order the department and the probation officer to work together
in the preparation of the proposed plan for the affected
juvenile. Section 6 of the committee amendment provides that
all interested parties would receive copies of any notice of
placement change that is given, and S e c t i o n 7 p rov i d e s an
addition to the bill to provide for a hearing to review such
change in placement.

SPEAKER BARRETT: One minute.

S ENATOR COORDSEN: The o r i g i na l b i l l , i f t he r e w a s a p l a cement.
change, the notice of the placement change would be provided to
the court at least seven days prior to the change, and i t was
felt t hat t here n eeded t o be a pr ov i si o n for emergency
situations where a change needed to be made r i g h t now. So
t hat ' s the reason behind the committee amendment, the reasons
for the contents in the committee amendment, and I would move
for its adoption, Mr. President.

SPEAKER BARRETT: Thank you. Any ot h e r d i s c ussion'? Senator
Chisek, w o ul d you care to c lose on the ad option of t he

SENATOR CHIZEK: Jus t very briefly, Mr. Speaker. You heard a
synopsis of the committee amendments and I think they a re v e r y
necessary to the bill,and I would urge the body's adoption of
the committee amendments.

SPEAKER BARRETT: Thank you. The question is the adoption of
the committee amendments to LB 182. All in favor of that motion
please vote aye, opposed nay. Record, pl e a se.

amendments'
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CLERK: 28 eyes , 0 nays, Nr. President, on adoption of the
Judiciary Committee amendments.

SPEAKER BARRETT: The committee amendments are adopted. Senator
Coordsen, would you care to explain the bill as amended.

SENATOR COORDSEN: Tha n k y ou , Nr. President, members of t he
body. I was asked a question a few weeks ago that probably
should be put somewhat delicately, a nd t h e qu e s t i o n r ev v e d
around the issue of why I would become .involved in an issue such
as this that was highly controversial. I think the comment that
was made was, Geo r g e, why would you put your butt in the
beehive'? I became aware of the issue that is addressed in
I.B 182 late last winter, or early spring, d uring a c o f f e e
drinking session with a county judge. Shortly after the Supreme
Court decision that in effect said that whenever custody o f a
juvenile was given to the Department of Social Services that the
department had total authority .over the placement o f t h a t
juvenile, the treatment that they received, o r i t r ec e i v ed , a n d ,
as a matter of fact, the total control over that life. The only
option that was left open for the court was to retrieve custody
from the Department of Social Services and assign the custody to
t he county. Well , wo things came to my mind that, one, was
that si n c e we were talking about a department of sta te
government, a state agency basically being given the authority
to ignore a court order without anyone having any r e c ourse t o
appeal that, with the exception of the return to the county, a
county that we' ve taken away by law any mechanical ability to
provide services for these juveniles, a county that in most
cases do n o t have the money being, in many cases a cr o s s
Nebraska, up to their constitutional limit as to the amount of
money that they can raise, a county that does not have access to
any federal matching funds to prepare for...to provide for the
care of the juvenile, it seemed to me that what we had was a
travesty, in my mind, of the separation of powers doctrine that
is so evident in not only the Constitution of the United States
but in the Constitution of the State of Nebraska. Even t h o ugh
we had this thin thread of constitutionality that remained in
effect, we had a situation where a person, working for a s tate
agency, c o u ld i gnor e a court order. I have no personal ax to
g rind in t h i s mat t e r . I h a v e no f r i en d s or r elat i ve s or
a cquaintances o f any kind that have ever fallen through the
cracks in the system, but since we began work on this i ssue i t
h as become r e a d i l y apparent to me that there are far too many
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people falling through the cracks of a system that has no
hearing process insofar as the courts are concerned, where some
of the bas=c civil rights of juveniles are generally stripped
from them, simply by having them awarded to a state agency by
the cour t . So w h a t d o e s 182 do '? L B 182 is the result of a
rather significant amount of work on the part of a number of
judges in the State of Nebraska, a number o f ch i l d c a r e
agencies...entities, I should say, child care entities in the
State of Nebraska in trying to provide a p r o c e ss , a p r oc e ss
whereby the rights of the juveniles can be better protectec'and
also a process whereby the budget of the State of Nebraska m ght
be protected from the whims of a capricious judge who would
order treatment that was too expensive,unneeded, o r i n o t he r
ways did not fit the best interest of the juvenile. Remember
what we' re trying to do i s t o provide four people who are
assigned as wards of the court and to assure to them some of the
same protections that some of the r est o f us en j oy . The
consensus of opinion then was the development of what is called
a juvenile review panel. And, if you have 182 in front of you,
the first sections of that detai l t h e e st a b li s h ment o f t h i s
particular panel. This p anel, w ith the adoption of t h e
committee amendment, would only b e put i n p l a c e i n i nst a n c e s
where there were disputed plans for on e i n d i v i d u a l j uv en i l e .
The juvenile review panel would consist of three county or
juvenile court judges that are appointed to this panel b y t h e
Supreme Court. Any judge at that level is eligible to serve on
the panel, except the judge who originally heard the case.
Another thing that is a little bit different than today, the
juvenile review panel may hear the case in the county where the
case was originally cited, which would b r i n g j u st i ce o ut t o
Nebraska where currently decisions and the people i nvolve d ma y
have to travel to a remote location even to be present. I n t h e
interest of cost-effectiveness, the juvenile review panel wil l
use existing courtroom office facilities ard staff. A bout t h e
only cost connected with this review panel is the extra cost, is
the cost for travel and per diem for the judges. The j uve n i l e
review panel will review the disposition of a court when that
court makes a decision different from the plan that is o rd e r ed
by the Department of Social Services or probation officer. If
the Department of Social Services or probation officer decides
that they do not like, they disagree with the court plan, they
have 10 days, after the court order, to file a r e q uest fo r a
review. The review panel will review the disposition of a court
de novo on the record. Their options, if they' re given clear
and convincing evidence that the disposition was not in the best
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interest of the juvenile, in which case the court...the panel
may modify the court ordered plan, the department's plan, the
probation officer's plan, or may, in fact, substitute the
department plan for the court ordered plan. T he rev iew by t h e
juvenile panel is to be as expeditious as possible within,
hopeful l y , 30 da y s on the...upon the filing of the original
appeal.

SPEAKER BARRETT: One minute.

SFNATOR COORDSEN: After that, if there is still not agreement
then there is provided a direct appeal from the review panel to
the Supreme Court. In addition, there is one other thing that
changes in this bill, and that is currently only, let's see, I
think it's 43-2473(b), juveniles may be assigned as wards of the
state. This would open up to all of the four categories of
juveniles those that are assessed as felons, misdemeanors or
traffic offenses, as well as wayward children. All juveniles
c ould be l ook e d upo n by the court as possible candidates for
assignment as wards of the State of Nebraska. With t h a t , I ' l l
close and put my light back on.

S PEAKER BARRETT: T h a n k y o u . Senator Warner is announcing that
he has some special guests in the north balcony. From the
Norris High School Student Council we have 12 ninth, tenth,
eieventh and twelfth graders, with their principal. Would you
folks please stand and be recognized. Thank you , we ' re g l a d y o u
could take the time to be with us. Also let the record show
that Senator Richard Peterson had some guests in the north
balcony a few m oments ago, 44 fourth graders from Grant
Elementary in Norfolk. Nr. Clerk, a motion on the desk.

CLERK: Nr. President, Senator Wesely would move to indefinitely
postpone LB 182. Senator Coordsen would have the option to lay
the bill over, Nr. President.

SPEAKER BARRETT: S e n a t o r C o o r d s e n .

SENATOR COORDSEN: We are going to take it up.

S PEAKER BARRETT: T h ank y o u , sir. Senator Wesely.

S ENATOR WESELY: Th a n k y o u , N r . S p e ak e r , members. I know this
is an issue that probably is not all that familiar to you, and
Senator Coordsen did try to explain the intent of the bill. Let
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me try and give you some further background and tell you why the
bill ought to be killed. First off, the bill is very likely
unconstitutional, suspect, whatever other term you want t o
u tilize. There is an opinion that just came out that I have
distributed to you that indicates the very heart and nature of
the problem that we have with this issue and that is who will
make the decisions and who will pay for t hose d ec i s i on s
involving these children. And clearly this has been a point of
contention between our judicial system and our executive branch
for some period of time. The executive branch, in the form of
the Department of Social Services, has taken the position for
quite some time that they have the authority, as they have felt
they had for some time, and had exercised that authority. The
courts felt differently and the lawsuit did end up going to the
Supreme Court which ruled in favor of the Department o f S oc i a l
Services j u st over a yea r a g o , said you cannot inter"ere, from
the judicial branch, with the executive function performed by
the Department of Social Services. This bill is nothing more,
in my estimation, than a circumvention of that Supreme Court
decision of just over a year ago. I t attempts to s et up a
system that still maintains, i n t h e j ud i c i a l b r an ch , the
decisions about what will happen in terms of the placement of
these wards of the state under the care of the Department of
S ocia l Serv i c e s . Yes, it isn't the court having direct power
completely, but it will, through the judicial system in general,
have a review panel of judges reviewing a co urt decision to
override a Department of Social Services decision dealing with
placement of these children. In other words, the executive
branch m a kes a decision, the judicial branch doesn't like the
decision, the department appeals and the judicial b ranch m a k e s
the overall decision through this review team. Y ou s t i l l d on ' t
get away from the fundamental fact and the Supreme Court
decision of just over a y ear ago , you c a n ' t do t ha t . The
judicial branch cannot function as the executive branch o f ou r
state government. And I think the Attorney General's Opinion,
if you get a chance to read it, wil l c l ea r l y l ay t ha t out f o r
y ou. I under st a n d w h e r e Senator Coordsen is coming from, I
understand where the other co-sponsors of the b il l ar e comi n g
f rom. We a re a l l con c e r ned ab o u t what h a p p en s t o t h e se
children. I think my record on that has been very c l ear ov er
the years. I' ve introduced a number of pieces of legislation to
help pr ot e c t ou r children, concerned about our children. I
want them to be cared for in the best possible situation. But I
think in terms of constitutionality you have that issue rai sed ,
and I hope you understand why we need not further pursue the
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line of approach to this that Senator Coordsen is proposing, Idon't think you can do it. But, secondly, in addition, that
whole issue raises a further question of who is responsible
financially in the circumstances we' re talking about. I f t h e
courts have the sort of mechanism in place that we' re talking
about here, if they revert back in taking over control, as they
would have liked to have had that power in the past, you have
the question of them making placement decisions and not being
financially responsible for them. In other words, we basically
open up the st at e p ur se and allow the court system to make
decisions without regard to cost in terms of placement of these
c '.iildren . Now I think whatever it costs to protect and care for
our children is money well spent, and I' ve got bil l s t o
accomplish that goal. It isn't just a financial question, in my
mind, but it's a question of overproviding for these children
and in fact hurting them more than helping them that has been
the trademark of a number of different judges a nd j u d i c i a l
decisions in this area. The judges that we' ve had problems with
in the past have tended to like psychiatric hospitals. They put
children in there in appropriatesituations, and they' re very
costly, and that is part of the real concern here a bcut the c o s t
is that we will place too many children in psychiatric settings,
which are really detention centers with a hospital function with
a psychiatric function attached to them. I mean , they ar e
mandatorily placed in there. A psychiatrist may pop in on them
every once in a while to talk to them, but they are not r eal l y
much more than a detention facility with the idea of providing
for psychiatric care, in many instances. I have to question
where some of these placements have occurred. I just got a case
today of a t hree-year-old that a court wanted to place into a
psychiatric hospital, the department said that is i nappropria t e
for this three-year-old girl. The court now has that authority
to take away from the sta e, Department of Social S erv i c e s ,
bring back into the court's authority, under the county level,
and then place the child wherever they wish. Qf cour se the
-.ounty then has to pay for it, but it's a county court, a county
j,idge, and the county then is responsible. You' ve got the
person making a decision and the responsible party for financing
it all in the same governmental entity. So that judge made that
decision to place that three-year-old child into a p s ychi a t r i chosp.'tal where, right now, there are a number of people trying
to ge t ha t r ev e r s ed . A t hree-year-o ld gi r l , and under t he
circumstances, very inappropriately shouldn't be in th at
situation. But talk about the option of changing that, right
now we re not sure there is anything we can do about it right
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now. So I kn ow that there will be examples given of t he
department making mistakes. I don't deny the fact that they' ve
made mistakes and I can cite a number of other examples in terms
of the judicial branch making mistakes, we have made mistakes.
I t ' s a question of, who can do a better job and are there other
solutions to the problem'? To do a better job, it seems t o m e
you will find that the department is doing a better job than was
the c a se bef or e , they ' ve set up a team, mental health review
team, that is there to provide some oversight to the department
and their staff. There is a handout, I had given a position
paper to the department on this bill. I f you have a chance, you
might look through it. It does indicate the improvements made
u nder t he cur r e n t system ver sus t he old system and their
attempts to provide for the discontinuation of the w a r ehousing
of children in hospitals. As I mentioned before, the attempt to
bring children t ogether with t heir fam ilies or o t he r
circumstances that are more appropriate, less restrictive, there
is, in some cases, less cost involved. But, again, that isn' t
particularly my concern, although at the s ame t ime, a s I
mentioned, the cost factor, you do, if you have a chance, not e
on the fi'seal note this is a $20 million bill. I understand
there may be amendments that would reduce that perhaps i n h a lf
by discontinuing the part of the bill that would add to the
coverage, by the State Department of Social S ervices, j uve n i le
offenders who aren't now under their authority. This bill would
add them to the department's responsibility in addition to the
dependent, neg lected an d status offenders we' ve a lways h a d
responsibility for. So, clearly, a S20 million price tag should
c oncern u s . and esp e c i a l l y if it is inappropriately used in
situations where it's not needed. But, in any event, again,
what I'm saying is in terms of who can do the better job the
Department of Social Services has improved in this situation and
I hope can be continually pressed to improve further so we don' t
have any child ever misplaced or harmed by the system that we
have. I am certainly willing to work with Senator Coordsen and
Senator Smith and other individuals concerned about t his i ss ue
who have expressed their concern to me. I very much would like
to see a way in which we can provide for these children and care
f or the i r nee d s and , at the same time, not t ake t hi s
unconstitutional step and expensive step, I think, that would be
very inappropriate . In addition, how can we help the department
to do a be tter job'? Well, one of the reasons we have the
problems that we have is lack of staff right now under their
responsibilities. I h av e a bi l l , LB 7 20 , d e a l i n g w ith chi l d
protective custody workers, foster care workers. We di d not
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have enough s taff overseeing our children that are our
responsibility as a state. We do not have enough staff looking
out for our children who are potentially in abusive situations.
We need to put more money and resources into that area and if we
could do that, it would help tremendously. W e have too l a r g e a
workload and not enough people to manage it. And the s u f f e r e r s ,
the people hurt by that are the children of the state. So I am
suggest in g a c oup l e of alternatives to this bill, number one,
that we examine in t he b u d ge t and per ha p s with that other
legislation the question of adequate staffing for the depart .at
to deal with this circumstance;and, secondly, in terms of an
oversight function, if that is preferable, a way c ou l d be
examined to take the mental health review t eam under t h e
department and work with them or modify that circumstance so
that we could have that function performed within the department
and constitutionally avai l ab le . I ' m wi l l i ng t o l ook a t t ha t
issue. At this point, this bill is not in a position t o d ea l
with the matter,and I would be glad to go through the bill in
more detail at a later point. How much time do I have?

SPEAKER BARRETT: One minute.

SENATOR WESELY: I do have a summary of the bill, that I w o n ' t
go into because of the lack of time. The summary goes t h r ough,
section by section, the problem of the bill, the shift from the
judicial branch, excuse me, from the Department o f S o c ia l
Services to the judicial branch, the costs involved, the access
problems, the timing problems under t h i s b i l l , the r evi e w
mechanism difficulties, the fact that additional juveniles would
be b r o u ght und e r t h e authority of the department, the costs
involv& w ith that, the problems of inadequate or u n f ai r
provisions for appeal under this system. And the fact is with a
review team of judges you essentially have not changed anything,
all you' ve done is move back to the judicial branch this power
without an adequate or fair review, and I certainly feel that we
need to proceed in killing the bill and working together on this
issue for perhaps some further action next session.

SPEAKER BARRETT: Thank you . Senat o r Co o r d s en, the floor i s
yours t o r espon d t o t he motion to indefinitely postpone the

SENATOR COORDSEN: Thank you, Nr . P r e s i d e n t . Thank you, Senato r
Wesely, for making most of my case f o r me . The c ase t ha t
brought about LB 182 was in regard to the interests of GBNB and

b i l l .
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TB and it was about...I think, written the end of January 1988.
The issue i question in that particular situation was what was
meant by language placed in statute in 1982 that said t he
Department of Public Welfare shall have the authority to
determine the care, placement, medical services, psychiatric
services, training and expenditures on behalf of each child
committed to it. And the court found, with that wording, the
contention was made that that wording was unconstitutional. The
court found that the wording was, in fact,constitutional
because under the statute the court still was the final
authority in what happened to the juvenile,although the court
also found that in cases where the juvenile was awarded t o t he
Department...to the custody of the Department o f S o c i a l
Services, they had no voice in approval or disapproval of those
services because the department was paying for them. The sui t
was found on behalf of the department, because under the statute
again I would emphasize, as I stated in my opening, the juvenile
court does have the authority, if they disagree with t he
Department of Social Services, to return the child to an entity,
the county who, quite frankly, has no d epartment, has no
resources, has no ability to care for the needs of a chi ld.
LB 182 is an effort, and I think a good effort, and a reasonable
effort, and a sound effort, to provide a means of recourse that
does not exist today in light of the Supreme C o u r t' s
interpretation of the meaning of 43-284, as it currently exists,
to provide a means for questioning those very cases, those very
cases that Senator Wesely mentioned. Today, i f y o u ha p pen t o
be involved in one of those cases, and if the court chooses not
to return custody to the county, there is no appeal, there is no
modification, there is no access to the system for the parents,
for the guardian ad litem, for the guardians, for the courts to
seek corrections in what might be perceived t o b e er r or s i n
those few, those few department plans that are not made in the
best interest of the juvenile. L B 182 s e ek s t o pr ov i d e a
mechanism to allow...

SPEAKER BARRETT: One minute.

SENATOR COORDSEN: ...a proca ~s of questioning those few, those
few cases where there is rea s on to question the determination of
w hoever i s t he per so n who is i n char ge of making the
determination, preparing the plan for the juvenile. I would
charge you with this, that we can do nothing more than p ro v i d e
this access for appeal in disputed cases. Court orders a r e
items that cause many individuals, many agencies of government
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to spend money.

SPEAKER BARRETT: T ime has expired.

SENATOR COORDSEN: Thank you.

SPEAKER BARRETT: Thank you . On the motion to indefinitely
postpone, Senator Rod Johnson, followed by Senators Smith and

SENATOR R. JOHNSON: Nr. President, members, I rise to stronc
oppose the indefinite postponement of this bill. I was
listen'ng to Senator Wesely's comments relative to the kill
motion. He brought up, I thought, some fine testimony, but he
said each of us can develop examples from our districts where
we' ve had a bad case or bad cases i n that district, and that
improvements are now being made to correct and rectify those
problems. Wel l , the f act is , ye s , ther e a re some very
significant problems in t his state with the placement of
juveniles either in foster care or for adoption. I' ve been
involved in a couple just recently that I won't go into on this
floor because I don't think it's necessary, just t o s a y that
there are some bad e xamples out there, and I thi nk the
department is aware that they need to get their house i n ord e r
and that steps need to be taken to correct the problem. But as
a former colleague of ours, Senator Harold Sieck, used to say we
need to send a message and I don't know if LB 182 is t he r i gh t
message to send or not, because I'm not an expert on this bill,
but I f e e l ver y st r o n g ly t h a t b y k i l l i ng t h e bi l l we s i m ply t e l l
the department that everything is okay, t hat w e ' l l gi ve some
more lip service to the problem and then let the problem
continue to fester. I think move the bill and push it a s h a r d
as we can and send a very loud and clear message that we' re not
going to tolerate this kind of situation any longer, that there
needs to be s ome steps taken to correct the problem.Senator
Coordsen's bill, I think, is headed in the right direction to
have s ome o v e r s i ght on the problems that exist, and make sure
that somebody in the state is minding the store as it relates to
juveniles, because there are some young people in this system
that are not being served correctly and their lives will forever
be damaged by the decisions that have been made. A s I s a i d ,
I' ve got some pretty bad examples of what has happened to s o me
young people in an area that I was involved in last week. We
had a meeting with the Department of Social Services. And I
don't know if I necessarily feel as if I should be a conduit to

Haberman.
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bring a judge, an attorney who is serving as guardian a d l i t e m
with the department, I don't know if that is my responsibility
solely. I think that those people should be able to communicate
without a state senator having to be present at e very m e e t i n g .
I think there needs to be better communication, and I think the
message is getting across that these judges and these attorneys
who are serving as guardians ad litem and the department need to
be communicating better, and I'm hoping they will. But I feel
as if we' re heading in the wrong direction if w e kill 182 at
this time. I don 't know if 182 has the support to pass this
year, but I commend Senator Coordsen for bringing this issue to
head, because I think it's about time we started talking ahoy a
situation t hat exists in this state that should not oe
t ole r a t e d .

SPEAKER BARRETT: Chairperson of the General Affairs Committee,

SENATOR SNITH: T h ank y ou , N r . Sp e a ker . Nembers of the body, I
stand also to oppose Senator Wesely's IPP motion. L isten in g t o
what S e n a to r Rod Joh n s on had to say, I could stand here and
almost repeat his speech to you. I ha v e had a numb e r o f
instances in my district where I f eel that there has been
inappropriate action taken o». the part of the Department of
Social Services on behalf of juveniles, young children.
Actually, when we talk about juveniles we used to think of l i ke
10, 1 2, and 11- yea r - o l d ki d s , what I'm talking about here are
children much younger and I think i t ' s a ve r y sad st a t e o f
affairs, and I feel exactly as he does, where I'm having to be
asked to intervene in so many i n s t a n ce s bec a u se of w h a t i s
considered to be l ack of the appropriateness of the way they
reacted in the placement of these children, in the w ay t h e y
handled t he c ase . I was sitting here and I was reading the
paper, the position paper the Department of Social Services and
while I was r ead i ng all these little cases through here that
they had put out I thought to myself, my golly, this could get
me really confused because I c oul d si t down an d I cou l d
enumerate, on the other hand, a number of kinds of s ituations
which were exactly like this, only it was being directed at the
department because of the lack of appropriateness in what t h ey
h ad d o n e wi t h the c hi l d r e n. Agai n , I a gree wi t h S e n a t o r
Johnson. I think it's an unfortunate state of affairs when we
have, I guess it's a bureaucracy which is so huge, so vas t t h at
there is no way even we can get to it, it seems like, to make it
become responsive . I j us t h a d a l e t t e r i n t he mail yesterday

Senator Smith.
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from a judge in Hastings about the actions of the Departmer t of
Social Services. I don't know who to blame for this, and th a t
is what is hard about it. You ta lk t o so meone at t h e
top...first you start at the local level, with the people at the
local level, and you try to talk to the local office, you can' t
get anything there because you' re supposed to talk t o the
regional office. Talk to the regional office, they end up
bringing in the state. The state sends someone out, you talk to
them, nothing happens, nothing changes. I ' ve been work ing on a
case with them on another issue with the Mary Lanning Hospita)
because it's so important that we have the intermediate kind o.
care that they are talking about here with the transition from
children from psychiatric, drug kinds of care, be transitioned
out into the community. We want very badly...they tell me they
want very badly for us to establish such a home at that location
in central Nebraska, and yet it took a year of working on t he
contract , basi ca l l y , I might even be wrong on that, it' s
probably longer, with no results, u nti l I f i na l l y go t i nv o l v e d ,
w e sa t dow n t o g e t h e r . Supposedly, they' ve been trying to talk
this out for months since that time, and n ow I ' v e r ecent l y
gotten another letter and they' re back to square one again. It
seems as though there is somewhere in one of these articles that
I was looking at here, I guess it's a letter that I have from a
family who are so upset about the way their child was handled.
When they asked for help, basically, what they said was instead
of showing us help lines they drew battle lines, a nd the y t o o k
over this child's placement because the parents had no recourse,
and against the wishes of many people who are also ex per t s , n ot
just the department has an expert status, you know, in these
kinds of affairs. They overruled and did what they thought was
right, which was totally, in the eyes of all these other people,
w rong. Now w h ere d o we ...how do we decide who is right and who
is wrong here? I guess we shouldn't spend as much time worrying
about which of these departments has control, a s over why c an ' t
we resolve this issue on behalf of our young people. What has
happened in our society and in our state, because I'm sure i t ' s
not just true of Nebraska. Well, we have a system which is set
up for the benefit of people and which d oes e v e r y t h i n g ex ce p t
benefit people in the end, at a tremendous cost to all of us and
t o t h e i r l i v e s . I can ' t say t ha t I t h i nk t h i s b i l l i s pe r f e ct ,
but at least probably I'd say that we' re making an e ffort to
look at this whole issue, and it's time we looked at this issue.
I think that the Department of Social Services has now come out
with alternative proposals to it, from what I unders t and he r e ,
you know, maybe that should be looked at. It's unfortunate that
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we have to wait until we get deadlocked on an issue before
either side will ever decide that we need to sit down and talk
and compromise and do what is best.

. .

SPEAKER BARRETT: One minute.

SENATOR SMITH: ...for those we were set up to serve. I f i nd
this terribly frustrating. I' ve been frustrated over and over
i n my d i st r i c t wi t h this issue, dealing with cases, with
problems the deoartment has mishandled in the eyes of everyone
except the department, and t r yi ng t o reach some k i n d o f
resolution, and we ne ver seem to. We get answers back, I get
letters. Once in awhile I get a letter from the Director of the
Department of .Social Services justifying why t h e y ma d e t he
decision they made. But it still is contrary to everything that
in my mind says this is the way. ..they' re wrong, this is the way
it should have been instead, or at least it wasn't accurate in
what they should have been doing. Once in awhile they admit
they made a mistake, but that's as far as it goes. So I o p pose
the IPP motion. I don't know, as I said, I tremendously support
182 in its current form and maybe we need to work on this bill a
little bit. But I'm going to stick with this because t h i s i s
the only way we' re going to make any progress, Senator Wesely,
in this area, and it's crucial that we do this.

SPEAKER BARRETT: Thank you. The member from Imperial, SenatorH aberman. S e n a to r C r o sby on d e ck .

SENATOR HABERNAN: Nr. President, members of the body, I am
going to wait to unload about the mental health team and some of
the other problems we have on the b i l l . Bu t r i g ht n ow I 'm
opposing the indefinite postpone motion. As I under s t and , a l l
of the states in our immediate area place the responsibility
with the care and placement of juveniles with the juvenile court
j udge . I n addr ess i n g the unconstitutionality letter that we
have before us, I am assured that we can fix what is brought up
and what is wrong by changing a statute, as i f t he y ' r e d o i n g i t
in other states, I'm sure we can arrange to do it here. N ow i n
the position paper of the Social Services on LB 182, dated
Narch 10, which you have in front of you, it was prepared by the
Director of the Department of Social Services. And, as ha s b e en
stated before, it's a case involving a two-year-old who had been
inappropriately spent six weeks at a locked psychiatric hospital
and was given as an example of inappropr i a te c ar e . However,
upon questioning about this case the department admitted that it
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M r. Pre s i d e n t .

was a caseworker who had placed the child in this inappropriate
climate and not a j udge, that a caseworker had done this. I
have many, many other facts and figures, I have court history to
tell you about, to show you some of the testimony given by t h e
department under oath, it's not exactly true, but I will save
all of that until we get to the bill. I just ask you not t o
vote t o ind efinitely p ostpone t hi s b i l l . T hank yo u ,

SPEAKER BARRETT: Thank y o u. Senat o r Crosby, f o l l o we d b y

SENATOR CROSBY: T h ank y ou , Mr . S p e a ke r . I rise also to oppose
the k i l l m o ti o n o n t h i s b i l l bec a us e I d o sup p o rt t he b i l l . And
I want to remind...today we have been talking many t imes i t
seems like about judges, they seem to be taking a little beating
i n h e re t od a y . Bu t the other thing is,again here , we ' re
talking about children from the cradle up to their 18 year s of
age, p rob a b l y . And I think you should put yourself into the
role of that child that is battened back and forth b etween t h e
agencies, foster homes, courts and so on and try to remember
that that is what we' re talking about, that trauma that the
chil d go es t h rou g h e ve r y time a change is made. One of my
questions about what Senator Wesely said, and I ask ed t h i s i n
all good faith, if a child needs psychiatric help and the court
says they need psychiatric help and places them in a psychiatric
atmosphere, would not the department do the same thing? That ' s
a rhetorical question, you don't have to answer, Senator Wesely.
I surely hope that the department would get psychiatric help for
the child that needs it, someone who is on drugs or whatever the
problem is. The other couple of things I'd like to mention,
some of the people who appeared for this bill I ha v e gr eat
respect for, Father Val Peter from Boys Town who certainly has a
knowledge of children who need h e l p ; T o pher Hansen, a young,
local lawyer whom I' ve known since high school, and h e i s an
advocate for children and people in general, and I have great
respect for this young man and his feelings about p eo p l e . I
notice that the department did oppose it, but the Foster Care
Review Board was for it, and ever s i n c e t h e F o s t e r C are R e v ie w
B oard w a s .. . h a d bee n established DSS, for s ome reason, h a s
resisted that. I have the feeling they don't want t o b e
r eviewed . So I do feel strongly that we s hould k eep i n m in d
that it's the children that we are thinking about. The o t he r
thing about members of bureaus, a nd they a l l w o r k v e r y h a r d , weh ave caseworkers who I k n ow ar e b u r ned ou t b e c ause t he y d o have

Senators Nelson and Schmit.
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heavy caseloads. The a dministration works very hard, I know
that, and they all work in good faith. I don't think they are
malicious people, but they are not elected. T he Legis l a t u r e a n d
the executive branch was elected, a nd judges a r e r e v i e wed on t h e
b allot periodically. S o o ur sys t e m w o r k s , t he ch e ck s and
balances from executive, l egi s l a t i v e and j ud i ci a l back and
forth. And I do think this should be given a chance, eve n i f
i t ' s a small group of p eople, I think it should be given a
chance to see if we can't help that small group o f p e o p l e and
not leave them out in the cold. The other question I have about
it, and maybe somebody will answer this later when we speak on
the bill itself, is about the fiscal note. It seems high, but
if that is because it's taken for granted that all these people
would be put into psychiatric care, and t h at i s whe r e the
expense comes from, I could understand that. S o I d o h o p e t h a t
you' ll vote not to kill this bill, and l e t ' s m ov e t h e bi l l and
see what we can do to help the people that need the help, the
children that need- the help. Thank you.

S PEAKER BARRETT: S e n a t o r N e l s o n , p l ea s e .

S ENATOR NELSON: Yes , Mr . S p e aker , members of the body, a s qui t e
a few of you know, I' ve been working on some juvenile issues all
last summer and fall and spring and so on, so I ' ve had a g r e a t
interest in this bill. I, too, have the same horror stories to
tell that I'm sure that Senator Johnson, Senator Smith and many
of you and I had another meeting for a little bit, s o I m i s s e d
out on the first part of the debate. But I se r v e i n Jud i c i ar y
and I had the opportunity to hear the testimony for the bill. I
guess it's somewhat like this, under the current interpretation
of the Nebraska law, the Department of Social Services has taken
the position that they don't need t he cou r t ' s a pp r ov a l and,
furthermore, want to do everything themselves ir their own way,
and that is probably the problem. This destroys the intent and
the purpose of our juverile system. And I'm not questioning the
p rofessionalism of some of the social service workers,
particularly local, I think most all of them are probably over
w orked and underpaid . But I, too, get constant calls because of
problems, the same as Senator Smith related to. I have tried to
stay o u t o f as many of them as I can, and I w i l l h a v e t o say
that 80 percent of the time I usually do have to agree with the
socia l ser v i c e worker. They are doing their best. B ut t h e r e
are too many children, entirely too many children that are being
misplaced or mishandled, or n ot the best o f servi ce . Ju st
because they control the pocketbook does not mean that they have
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the professional ability to handle these. I will address, for
just a minute, the fiscal note that Senator Wesely referred to,
as well a s Senator Crosby. You know, a good way to come in and
kill a bill is double the fiscal note on a senator and I suspect
that t hat i s probably what happened i n t hi s c ase, t ha t
$21 mil l i o n f i sc al not e . That included foster ca're
reimbursement for over in home...or out of home cases
probably, and that would be residential trea tment,
hospitalization and intensive services,and including the NCCY
campus...school. As most of you know, I' ve done some work a nd
some checking on NCCY campus, and I pr o bably c o uld u se t h i s bi l l
or this discussion to talk about that, but I won' t. Probably
also that bill may include foster care children, over 6 , 00 0 of
them. But th i s is the dollar amount that is I think a lot
closer to it. Youth development centers, 5 million; probation,
adult and juvenile, more like 5.5 million;a nd parole , f o s t e r
c are more l i ke 1 8 8 , 0 0 0 , or about an $11 million fiscal note;
j us t abo u t hal f , I t h i nk , would b e cl o ser t o i t . Bu t
LB 82...182 may not be perfect. We tried to move it out o f
committee in the best shape that we could. I don ' t kn o w w he th e r
Senator Coordsen mentioned but there are at least 20 people that
had a hand in drawing up this bill and the need. But it is just
too serious a situation to b e s w ep t u n de r t h e r ug . I t wa s
rather amusing or incidental in the Judiciary hearings, o ne o f
the guardian ad litems came in and mentioned a case of a boy,
here in Lincoln, sexual...not sexual abuse, he was being abused
and was in a home with his older brother, a 13-year - o l d b o y . He
h ad t r i e d . . .

SPEAKER BARRETT: One minute.

SENATOR NELSON: ...and tried for four months to get him into
NCCY center. They just fell through the cracks, there was just
absolutely no place to place this boy. Everywhere h e t u r n ed h e
ran into a stone wall. And I asked them t he q u e s t i o n wh y h e
could not be taken to NCCY center,and they t o l d h i m , w e l l , i n
order...he didn't fit in their program, and in order to do that
t hey w o u l d hav e t o hire ano t h e r spec i a l i st t o h a n d l e h i s
particular case. And my question was with 18 ou t t h er e , you
mean, and a staff of 146 people that they don't have someone
available to handle or to help treat this boy? I think that the

or the ~ pic ked this up, too. The next day
t he b o y was p l ace d at N CCY ce n te r , so it does show that
sometimes a little bit more action needs to be t aken . I
certainly hope that you don't vote to indefinitely postpone this
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b i l l .

SPEAKER BARRETT: Thank y ou . Senator Schmit, followed by

SENATOR SCHMIT: Mr. President and members, it's not very often
that I di sagree with Senator Wesely in an area where children
are involved, but I do disagree with him in this instance. And

. I know that he has spent a lot of time on this area and has
devoted a considerable amount of his waking effort to trying to
improve the l ot of children. But I do believe that sometimes,
and this is not just a peculiarity of this agency but other
agencies, but I do believe that sometimes there needs to be some
different kind of ac tion taken that might be considered to be
remedial and, hopefully, supportive, in fact, of the department.
I do not condemn the department, I do not know enough about the
operation of the department to do so, or to be critical. But I
have had, as others have mentioned here today, some concerns and
some complaints and, in my instance, it boils down to t he f ac t
that I h ave I suppose to go on record in support of the county
court system, in this instance, to protect the children. I t i s
not normal, of course, that we concern ourselves with the
immediacy of a problem as much as it is in this case. I n t h i s
c ase, you hav e t he l i v es of ch i l d r en , many t i mes ve ry s m a l l
children, that are at stake, and these children are in thei r
formative years and the treatment or lack of treatment that they
receive c an be v er y , very crucial to their development as they
grow up. I believe that notwithstanding the often times good
intentions of the department, I believe that the discipiine that
goes with the court system can be helpful. S enator Nelson
mentioned the cost, and I believe, and again I'm not certain of
it, maybe Senator Wesely or someone from the Appropriations
Committee can comment on it, I wish they would, I b e l i ev e t h e
cost that is mentioned here is more than twice the amount of
money that is presently being spent on t hes e progr a m s. If
that's not true, I hope that I can be corrected. B ut I d o w a n t
t o po in t o u t t h at I t h i nk t h i s i s a cr i t i ca l b i l l , I think the
bill d oes signify a change in direction, a change in
responsibility and one which I think we ought to try. I w o u l d
hope that we would not indefinitely postpone the bill. Again,
as I said this morning, it's a new program„ a ne w m e t hod of
addressing this issue, and I think it's one which we need to
address, and in this instance I believe that we have to remember
that the individuals we are trying to protect h ave n o on e t o
speak for themselves and, in this case, I believe that I would

Senator Scofield.
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rather place that responsibility with the court than with an
individual. I had just this morning a personal contact with an
individual who expressed to me t hei r de e p con c er n an d their
support for the bill, their strong support for the bill. So I
would hope that we would not indefinitely postpone the b i l l ,
that we would advance the bill and discuss it further this year.
Thank you.

SPEAKER BARRETT: Thank you. Se nator Scofield, followed by
Senators Wesely, Bernard-Stevens, Coordsen and Elmer.

SENATOR SCOFIELD: T hank you, Mr . -Speaker and members. I'm
rising to urge you to not indefinitely postpone this bill and,
in fact, to continue the discussion of this issue unti l we
finally get to the bottom of what has been a very frustrating
and difficult issue for us all. It's frustrating and difficult
for social services and the judges as well. I t h i n k w hen I
listen to people speak we all have essentially the s ame goals i n
here, and t h o se goal s are to serve the best i nterests of
children in this state. We would all like very much to resolve
what has been a conflict between social services and the judges
for some time and, obviously, Senator Coordsen is bringing us a
proposal for an avenue of appeal when there is a d ispute abo u t
what the best interests of the child are here. I got interested
in this issue last spring about this time when a group of judges
came to me and some other individuals outside the court system
and ra i sed some concerns sa y ing we' re not convinced that the
present system really, in all cases, serves the best interest of
chi l d r en . And , a s I listened to their stories, I became
concerned that they might, in fact, b e r i g h t . And I would
hasten to add that I think there is p lenty o f ro o m f o r
professionals to disagree about what is the best placement for a
child. I think that is one of the reasons why w e' re go i n g to
have a very difficult time of ever coming up with absolutely the
perfect answer or the perfect solution. I can pu t a g r o u p o f
counselors, social workers, psychiatrists and so on i n a r oom
t ogether and all o f t hem ana l ys e o ne case, and t he re i s ,
certainly, in many cases, going to be a lot of d isagreement.
Nevertheless, I think Senator Coordsen has very patiently tried
to work through this system and tried to figure out some way of
resolving this problem and, at this point, I think he's brought
us a proposal that is worth c o n s i de r in g and trying to move
forward on. I want to address, at this point, just a point that
Senator Schmit in particular raised, and that is the fiscal note
is one that is bound to make your eyebrows shoot right straight
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up in the air, if you take a look at it. And yet I questioned
the basis f o r those numbers, because I think, from my
understanding of this issue, that frankly very few disputes are
going to be resolved in this manner and I think even with the
specific section that seems to be attributed to the bulk of the
cost, but here again I think it's very unlikely that you would
see those kinds of costs occur. In fact, I think the assumption
there is that if somehow we pass this bill that every judge in
the world is going to go crazy an d sh u t ev e r y k i d up i n a
psychiatric hospital and I guess I h a v e mo re f a i t h i n our
judicial process than that. So I think that that note can very
well be questioned and, in fact, should be questioned. I
visited with a number of judges after seeing that saying, good
grief, does this really mean what it says? I have been ass u r e d
that it does not. Another reason that I might have been
concerned about this bill at one point was in some c a se s i t ' s
been alleged that this bill will undermine the very purposes of
the Family Policy Act, 637, which, of course, was my p riority
bill a couple nf years ago. I don't think that's the case
either. Obviously,we don't want to send a lot of kids back to
psychiatric hospitals and inappropriate places. I f I t h ou g h t
this was going to do that, I would be standing up here r an t i ng
a nd r a v i n g t he o t her w a y . But I'm not convinced that is the
c ase and, i n f ac t , although I st i l l hav e p l e n t y o f frustrations
with how quickly we' re moving the direction we want to go, that
some of yo u h ave r a n t e d and r a ved he re o n the floor today, I
believe that some of our best allies out there are, in fact. in
the judicial system. We' ve had a lot of help from t hose f o l ks
in trying to move down the road and trying to refine better
services for children. So I just have to put aside t hos e
c oncerns f or right now. I don 't think that t h ey a r e
justifiable. So I would take in particular that cost provision
with more than a grain of salt. Let me also say, though, that
I'm not going to stand up here and bash the Department of Social
Services, frustrated though I get, once in a while, too because,
as some of you others have said, Senator Crosby sa i d i t v e r y
well , . . .

SPEAKER BARRETT: One minute.

SENATOR SCOFIELD: . ..this is no easy job that those folks have.
The child protective service workers out there, in particular,
have a very. very difficult time. I think what this issue
really says is not only do we have this problem right here with
how to resolve disputes, but we have a system yet in this state
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that is simply unresponsive to kids, unresponsive to their
needs. Senator Wesely has said we probably need to spend more
money on them than we do, and tha t ' s tr ue , w e d o . So I gues s I
would urge you, at this point, not to kill the bill. We should
continue to deliberately and carefully assess the impacts of
this particular legislation and hope that it brings u s a
solution, but use this also as a mechanism to continue us
talking about what I think has been given high priority in this
state, and those are kids in this state. But we h a v e a v er y
long w a y t o go be f or e we' re actually able to resolve that.
Senator Wesely has done some good things in that direction. Our
Select Committee on Children has done some good things in t h at
direction, but we' ve got to keep hammering away on this or we' re
simply never going to get where we want to be. So I g u es s I ' m
suggesting, don't kill the bill, a sk some h a r d que s t i o n s . I
think there is a mechanism here that deserves our examination.

S PEAKER BARRETT: T i m e .

S ENATOR SCOFIELD: Th a n k y o u .

S PEAKER BARRETT: T h ank y o u . Senator Wesely .

S ENATOR WESELY: Nr . Spea k e r , members, I want to thank all of
you for your comments, even though not one of you s upported m y
motion. (Laugh.) Kind of used to that actually, but I at least
didn't get yelled at or personally attacked. That was a n i c e
change of pace and I appreciate everybody for taking it on t h e
up and up on the policy issue. Let me kind of tell you, I agree
with most of what you' re saying. It 's n o t that we' re in
disagreement, it's a question of how do we accomplish what we
want t o do . Ok ay . We' ve had problems with kids and placement
in social services. We have had problems with placement in the
judicial branch. I mean I could...I'm not going to go through
the examples, you know, the examples. In both c a ses , we ' ve had
kids misplaced, hopefully, not very many, but even the handful
of cases that I' ve seen a re a h and f u l t oo many . I n any
situation where a child is placed inappropriately, hurt in any
way whatsoever I am concerned and want to see it stopped . So
h ow d o we acc o mpl i s h t his ? Th at ' s re a l l y . . .okay, we ' r e a l l
saying we' re c oncerned, we' re all agreeing on what we need t o
d o. How do w e g e t t he j ob d o n e ? This b i l l i s no t t h e a nsw e r ,
i t w i l l ma k e t h e s i t u at i o n w o r s e t han y o u c an ev er imagine.
What it does is it brings back the contention, the ranker, the
division that we had a little bit of before t he S u p reme C o u r t
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ruling. It will pit, again, the judges against the De[ artment
of Social Services in a very strained effort, hopefully, both
trying to accomplish, again, those similar goals of helping the
children, but very different philosophies and goals in certain
instances. Yet at the same time that can be converted into
perhaps a healthy difference of opinion o n t h o s e c a se s o f
difference, if we could have a dispute resolution process that
can work and is constitutional. You see what I'm saying? I 'm
saying you' re going to have a fight and a difference between the
judicial branch and executive branch on occasion. I don ' t know
how often. This bill will make it worse, m uch worse, b e c ause i t
will clearly give the green light to judges that they have the
right to go ahead, and then their review is by other judges, so
i t ' s definitely an open door and they should feel pretty
comfortable in moviaig toward it and through it. So, in addition
to the unconstitutional questions I raise, you can' t h ave t h e
judges determining executive branch action. The budget is
i nvolved , t h e C ons t i t u t i o n i s i nv o l v ed , i t ' s i nap p r o p r i a t e , i t ' s
wrong, this bill is not the answer to the problem. T hat' s wh y I
f i l e d a k i l l mot i on . But it does at least raise the i ssue an d
o ne th at we n e e d t o a d d r e s s . I think a better solution, and I
made it...somewhat referred to earlier, is to amend the b ill
with some review by an independent group of individuals where,
if a judge disagrees with a department placement, this r ev i ew
c an o c cu r ov er i n t he executive branch, not in the judicial
branch with the judges, but with an independent group that isn' t
biased on the judicial side and isn't necessarily biased on the
department side, but some group who we can go to and deal with
this matter in a fair fashion, with some expertise involved, not
just anybody but somebody whose got a background and an abi l i t y
to deal with these types of very complicated, difficult issues.
I can live with an amendment in that regard. A nd I k n o w Sena t o r
Smith is drafting something to that effect. I 'm wi l l i ng t o wo r k
on that, I already said that in my opening on the k i l l mo t i on .
In addition, we don't have enough staff, we just simply do not
have the people that are needed to look out for these c hi l d r e n .
We have, on a monthly basis, average monthly basis, over 3 , 0 0 0
children that we handle, that we place, over 3 , 0 0 0 o f t hese
cases. I ' m not sure if that' s...is that every month, o r i s
that...on the average a month. An incredible number of children
are affected by this. And I'm not sure what we' ve got, I don' t
see the figures right now for how many staff are involved with
h andl in g t h i s i mpor t a n t function. But I have, aga i n ,
l egi s l a t i o n. . .
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SPEAKER BARRETT: One minute.

SENATOR WESELY: ...and the Appropriations Committee is looking
at this to raise support for child protective c ustody w o r k e r s
and foster care workers, we' ve got to that. A nd so e i t h e r a n
amendment to the budget, either through the A ppropr i a t i o n s
Committee, on the floor, bring 720 up, we can deal with that
matter. So that is the two things I think we need t o d o, and
I'm willing to do that. As a result, I'm going to ask that this
kill motion be withdrawn and that we discuss how we solve this
problem short of this bill, because t his bill is n o t the
solution, it is u nconstitutional, it is inappropriate, but it
raises the right issue we need to be looking at. So le t u s f i nd
the right solution to that issue.

S PEAKER BARRETT: T h an k y o u , sir. The motion to indefinitely
postpone is withdrawn. Back to a discussion of the bill itself.
Senator Be r n a r d - S t evens , would you care to discuss the bill?
Thank you . Sen a t o r C o o r dsen, we' re back t o yo u .

S ENATOR COORDSEN: Nr . Spe a k e r , members of the body, Senator
Wesely and others on the floor have made good statements. Every
one is speaking from the position of what they believe in. The
people who were involved in wri t i n g t h i s b i l l , t he j ud ge s ,
county attorneys, child care groups also believed in what they
were doing and were addressing a problem. And the problem is
not within the policies of DSS, because the established policies
are good, they' re within the parameters of our Nebraska Family
Policy Act, they'. in keeping with federal guidelines. T he
F amily Po l i cy !fact . an d gu i de l i n e s , I might say, are al so
incumbent upon the judges when they make their d ecis i o n s .
LB 182 was not introduced to base DSS. In conversation with the
people w h o ha ve bee n hea v i l y involved on the court side of
juvenile issues, I' ve heard the figure used that they feel that
the placements are right in an estimated 95 percent of the time.
What this bill would do i s pr ov i de a mechanism in those
5 percent or less of the cases that we' re talking about where
t here i s a g ood , sound, valid reason for disagreement between
the parties that are involved. I' ve seen thzs develop from four
proposals, down to three proposals, down to one pr o p o s a l t h at
was modified from time to time until we have 182 as it is
p resented t o u s t o d ay . LB 18 2 , with t h e j u v e n i l e re v i e w pane l ,
will provide the mechanism for agreement between the people who
are seriously dedicated to the best possible care of juveniles
that come before the courts that are assigned to the state as
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their wards. I would quote to you from a s tudy t hat was
commissioned by DSS with regard to. their interest in improving
how their foster care program worked. And it was...the study
was not a study that condemned DSS in general, but pointed out
areas where t her e might well be improvement i nclud i ng , as
Senator Wesely mentioned, the need for more staff, for more
funds to pay for the placement costs. Among things listed in
here, with regard to the Nebraska Family Policy Act,I would
quote their formal policies are extremely consistent with the
broad goals. There is ample evidence of an.

. .

SPEAKER BARRETT: One minute.

SENATOR COORDSEN: ...unqualified commitment to the principles
of the act. However, because there are larger questions about
the overall relationship between DSS policy and actual practice,
there are concerns about the degree to which the principles of
the act actually have been translated into daily act i v i t i e s .
LB 182 would provide the mechanism whereby those deviations from
the high concepts of the Family Policies Act, the disagreements
on enforcement, could be resolved. The forum is there, I think,
within the broader concept of 182.

. .

S PEAKER BARRETT: Ti m e .

SENATOR COORDSEN: . . . t h a t . . . t h a n k y ou , Nr. President, that
those concerns could be addressed.

S PEAKER BARRETT: T h ank y o u . Senator Elmer, followed by Senator

SENATOR ELNER: Thank y o u , N r . S pea k e r . One cf the things I
would like to hear some time in this debate, the fiscal note
adds 1 8 2 p o si t i on s to the Department of Social Services, that
sounds a little bit strange for a small panel of review judges.
Seems like they' re trying to fill needs in many other areas on
the back of this bill to give it a large fiscal n ote . And I
echo the comments of Senator Coordsen, Senator Johnson, Senator
Crosby, Se nator H aberman, Senato r Smith, Senator Schellpeper,
and ur g e t he advancement o f LB 182 . And I would yield the
balance of my time to Senator Haberman.

SPEAKER BARRETT: S e n a t o r H a berman, approximately four minutes.

SENATOR HABERNAN: Nr. President, members of the body, reviewing

Smith.
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the Wesely summary of the bill, pertaining to S ection 12 , wh e n
it comes to funds the state has federal funds available to use
for this purpose and the counties do not. So this is another
plus for the legislation. Now whenever any one department o r
state agency has a problem doing something their first react ion
is we need more staff, i i I h a d more s t af f I can s o lv e t h i s
problem. I' ve heard that year, after year, after year. I do
not think that having more staff is going to solve the problem.
I will agree that possibly we do need some m ore staff, but I
seriously doubt the $20 million fiscal note that is with this
bill. I have found out over the years that a n y age ncy or
department that is opposed to legislation, the first thing they
do is say if you change this situation, if you change this
legislation, if you do this, it's going to cost millions of
dollars and we have a prime example before us of that type of
maneuver. Now we have said on this floor we' re not necessarily
pointing the finger at who is responsible, but I'm going to read
for you, with the time I have left, a report from the courts
pertaining to a ca se, and it states,as a s i de , however, t h i s
court is disturbed by the fact that despite lack of sanitary
conditions in the appellant's home, which rendered the dwelling
unsuitable as a place to raise children and provide the partial
basis for termination of appellants parental rights, DSS failed,
they failed to take any action with regard to the younger child,
M.T., Christine NcCauley of DSS, who is in charge of supervising
PNC's case, testified that to remove N.T. would have caused more
problems than it solved. This inconsistency.

. .

SPEAKER BARRETT: One minute.

SENATOR HABERMAN; ...is particularly di,turbing s ince the
practical effect was to ignore the best interests of younger
children b y lea ving him exposed to extremely unsanitary
condit ions . How DSS ..an claim that a home i s u n s an i t a r y ,
they' re not meeting the department's minimum standards for one
c hild t o l i v e i n, a n d ye t v i r t u a l l y s i t i dl y b y l ea v i ng another
child in those same conditions is beyond the imagination of this
court. So we have a deeper problem that is here on the surface.
And I ' m sur e with the passage of LB 182 we can solve these
problems and help those children. Thank you, Nr . P r e s i d ent .

SPEAKER BARRETT: Th ank you. Notion on the desk, Nr. Clerk.

CLERK: Nr. President, Senator Smith would move to amend the
b il l .
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SPEAKER BARRETT: Senator Smith. (Gavel. )

SENATOR SNITH: Th an k y ou , Nr . S pe a ke r . I offer this amendment
to LB 182. I believe ihat some of the things t hat Se n a t o r
Wesely said I believe in very much. I suppor t h i s c o n cerns . I
think that part of the problem is, in fact, that we have
departments, we have the judicial system who are supposedly
acting in the best interests of these people. But y o u hav e
conflicts, you have all the problems that erupt, you also have a
lack of staff, and I r eally believe that is true, in the
Department of Social Services, which makes it very difficult for
them to deal with the issue. N y amendment, on p age 3 , l ine 1 7 ,
would strike, beginning with the word "three" through the period
in line 25, and insert these words, "a six-member panel
appointed by the Governor and confirmed by the Legislature. The
membership shall include a j udge, a count y atto rney,
psychiatrist, social worker, clinical psychologist and a citizen
at large. The board shall elect a chairman from its membership
annually." On page 4 you wou)d strike all of line 1 through
line 10, a nd on p age 5, l i ne 4, strike beginning with th~ second
" the" through the period and insert "chairman of the juvenile
review panel appointed in Section 2". It strikes references to
t he pa n e l si t t i ng j ud i ci al l y , and it has a request to convene
the panel be filed with the clerk of the c ourt, w ho t h e n
notifies the chairman of the panel. Those are t h e c h anges. The
main part is the membership of the panel itself. I would a s k
the body to support this. I'd like to have some d iscuss io n on
it to see if there is enough interest in this amendment or not.
Thank you .

S PEAKER BARRETT: T h an k y o u . To the Smith amendment, Senator
Dierks , wou l d you c ar e to speak to the amendment? Senator
Haberman, to the amendment. Senator A bboud, w ould y o u care t o
speak to the amendment? Senator Wesely, followed by Senator
Bernard-Stevens on the amendment.

SENATOR WESELY: Th ank y ou , N r . Sp e a ke r , members. I would rise
in support of t he amendment and caution you, though, that it
does not solve my concerns completely. It at least recognizes
the inequity and unfairness of the system set up under this
bill. See, the problem is that the whole bill is c lear l y
slanted toward giving judges and the court system the final say
on what happens to these children. It isn't attempting to be
fair to provide that independent review that has been called for

4058 '



April 1 2 , 19 8 9 LB 182

in some of the floor debate. It really is a shift back to the
courts, to let them have the hammer and authority and power to
ultimately decide where these children go to. By doing so, I
think, number one, you' re placing unconstitutional authority
into the judicial system; and, secondly , y ou ' re opening up t he
state pursestrings without any real restraint whatsoever. But,
if there is room for compromise, and I think there is, th i s
starts us down that road with Senator Smith's amendment,
recognizes at least that the review ought to be conducted by an
independent panel, not by judges reviewing a judicial decision,
whi..h clearly would seem to not be a very fair review. But t h e
problem that remains with this is how the whole system is set up
and how it completely, again, sets it up to make the courts the
last authority on these decisions. And, if you look at the one
handout I have, it indicates that the review panel has to. . . i s
tied by what they can decide t o hav i ng an overwhelming
preponderance of the evidence against the court and in favor of
the state department's position in order to overrule a judicial
decision. If you' re going to be fair, you' re going to have to
d eal w i t h t h a t i ss u e a s w e l l , and also the time constraints and
other problems. This bill is filled with different pitfalls and
problems that simply are going to take some time 'to resol ve . I
will support the Smith amendment. We won't have further time to
f ur t he r a mend th e b i l l . I wou l d st i l l opp o s e t h e b i l l , but at
least we can start talking about some solutions if we can at
least acknowledge this much. I don't know how the supporters of
this bill are going to respond to this. I' ve b een t o l d
privately that they will oppose it. If the supporters of the
bill oppose this amendment, what they' re saying is clear and
loud and unm'istakable that they' re really not interested in a
fair, and open, and impartial review on behalf of t h ese
children. Wha t they' re looking for is to give back the power,
in these instances, to the judicial system and t he j udg e s an d
t he c ou r t s and t ake it away from the Department of Social
Services , an d I t l ' i r k t ha t i s a mistake. In fairness, what we
ought to d o is recognize both courts and the department have
made mistakes on occasion, hopefully, not very often, but in
those few times that it has occurred we' re all concerned and
upset by that. But certainly the current system would need
further review after the Smith amendment. But I'm willing to
adopt it and work toward what she is trying to do, which I t h i n k
is a very reasonable attempt to reach a compromise between these
two warring factions.

SPEAKER BARRETT: S e nato r B e r n a r d - S t evens .
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SENATOR BERNARD-STEVENS: Thank you, Mr. Pr e s ident, members of
the body. I rise in opposition to the Smith amendment, n ot o n
intent bu t virtually I believe it would be blatantly
unconstitutional. I do not believe that you can have a decision
made by a district court judge and then have a civilian panel
acting in a review and have any decision that would be binding
on a district court or county court judge. No decision would be
binding, and consequently the process would be, in my opinion,
not productive or would not gain the goals that Senator Smith is
trying to do . I c an understand Senator Wesely supporting the
amendment, because I suspect that Senator Wesely realizes the
amendment is somewhat controversial and unconstitutional and
that would certainly support what he's been trying t o do wi t h
the bill, 182. I understand what Senator Smith and others what
their concerns are, and I' ve heard it a couple of times now.
You have courts, judges reviewing the decisions of judges,and
how can that be, how can that be fair. I 'd j u s t l i ke t o remind
tne body on an appeals process we always have judges reviewing
the decision of other judges, and we do not question that, Just
as many times we have, in Congress of the United States, we have
members of Congress looking at the ethics and behavior of other
members of C ongress. Those things simply happen, there c an be
professionalism. And I think just to simply say that one group
cannot make decisions that are fair and on its own colleagues I
think is a little bit farfetched, particularly when we' re
looking at an appeals process. I don't think any judge, o n a n
appeals process, or any panel of judges on an appeals process
would say, gosh, we sure hate to overturn Judge Murphy out there
again because, doggone, you know, we lik e hi m and l e t ' s j ust
don't do it this t ime. I d o n ' t think that goes into the
decision-making process. I t hi nk t hey l ook at what i s
happening, I think they look at the facts of the case. I t h i n k
they look at the questions of facts and the questions of law, I
think they make the best legal decision they can based on the
law. Again, my main opposition to the Smith amendment is that I
do believe, w ithout a th oro u gh r evi ew, that i t is
unconstitutional, because I do not believe you can have civilian
p anel m aking a bi ndi n g d e c i s ion on a j u d i c i a l d e c i s i on . And,
therefore, I would hope that the body would not a g r e e t o t he
Smith amendment. Thank you.

SPEAKER BARRETT: S e n a to r C oordsen, on the amendment.

SENATOR COORDSEN: Thank y ou , Mr. P re si d e n t , members of the
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body. Ny position on the Smith amendment, although a gain Iunderstand t hat she's trying to find a compromise to this, I
would feel that in all areas where law i s a d dressed t ha t the
couxts are, in fa ct, the final, binding authority; that a
citizen review panel would be jus exactly that, it would h a ve
absolutely no authority to change or modify plans either of the
court, nor of a state agency. I would share with you some
comments out of a letter from Judge John P. Icenogle where he
comments on a conversation with Nr. Hunter Hurst of the National
Center for Juvenile Justice in Pittsburgh, Pennsylvania, w he r e
he says Nr. Hurst advised me that a plurality of the states have
now embarked i n a program which allows the initial treatment
decisions for a child placed in a state agency t o b e ma d e by
that agency. However, he advised me that all other states, all
other states have some form of procedural due process which can
limit or cap the au.hority of the s tate agency . A n d t h e n h e
goes on to state how they provide, in one way or t he ot he r ,
recourse for an a ggrieved party through the courts to contest
placement decisions on the part of that state agency. So, w hi l e
I re sp e c t S en at o r Smith, I certainly c annot su p p o r t her
amendment, and I would give the remainder of my time to Senator
Abboud.

SPEAKER BARRETT: S e n a t o r A b b oud

SENATOR ABBOUD: Nr. President, col leagues, t h an k you , Senator
Coordsen, for allowing me a few minutes of your time. I r i s e
also in opposition to this particular amendment. I t h i n k we ' r e
going to have to realize that really there is no middle ground
on this particular issue. And I think it's a bit unfortunate
that the Department of Social Services has become involved in
the decision-making power, which I f e e l shou l d h ave be e n
a lways. . . s h oul d hav e been a n d sh ou l d h ave remained in th~.
courts. It really...it's an interesting situation that we' re
talking about, because at least with the judicial system you do
h ave some rev i e w . I r eca l l w e h a d a j uv e n i l e j ud g e i n D o u g la s
County a n umber of years ago who was not well liked by a large
group of...a large contingency of individuals that had a lot of
reviews before the juvenile justice system, arid tha t p a r t i cu l ar
judge was voted out of office because of his beliefs on how
children should be taken care of. That shows, I believe, that
t he sys tem does work . Taking care of children in our society is
probably one of the more controvers ia l ar eas that the court
system has to deal with, but at least we do have accountability,
and the accountability is in the form of voting the judges out
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you •

of office, if they do a poor job in dealing with our c hi l dr en .
That cannot be said for the Department of Social Services. I f a
director isn't doing a good job, or an individual that .is in the
bureaucracy, t her e is no accountability. The accountability
does not exist. That is why I'm supporting S enator Co o r d s en ' s
proposal in LB 182. Now this particular amendment, I understand
Senator Smith does have a deep concern for our children and I do
a ppreciat e her appr o a ch and maybe there will be some area of
middle ground, but this particular amendment is virtually the
same as we currently have in our existing system in regards to
accountability, and that is really what we' re talking about ,
accountability that our judicial system does have in the current
system. I wou ld urge the rejection of this amendment. Thank

S PEAKER BARRETT: S e n a t o r C r o s b y .

SENATOR CROSBY: Th ank y ou , N r . S pe a ke r . I second what Sen a t o r
Abboud said. He said it a lot better than I could.

S PEAKER BARRETT: S e n a to r K r i st e n s en .

SENATOR KRISTENSEN: Nr. Speaker , I ' d l i k e to yield just a
couple minutes of my time, the first two or three minutes to
Senator Smith.

SPEAKER BARRETT: Senator Smith.

SENATOR SNITH: Thank you, Senator Kristensen. I would j us t
like to clarify or maybe I need to ask some other people who may
be in a position to tell me better than I know, isn't the reason
for this bill being brought to us...maybe I should ask Senator
Coordsen, George, isn't the purpose for the bill being brought
to us the problem that is perceived in the fact that r igh t now
the D epartment of Social Services is autonomous in i t s
d eci s i o l l s y

SENATOR COORDSEN: That's right.

S ENATOR SNITH: T h e n why a r e w e , all of a sudden, raising and
talking about...rising and talking about the fact that this
would be unconstitutional for me to say that we have a r ev i ew
panel, an independent review panel made up of other people to
review the decisions that they' re making, if right now the
D epartment o f Social Ser v i c e s sup e r sedes, evidently, the
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determination of the judges'?

SENATOR COORDSEN: My understanding of the problem that whatever
deci s i o n was made b y t he r ev i ew p ane l , und e r 182 , w ould b e
binding, there is no way that I know of, at t h i s po i n t i n t i me ,
where the panel that you provide for would, in fact, have any
author i t y .

SENATOR SMITH: What I'm asking you, George, is how is i t t h en
that unt il this time why d idn't w e ju st q u estion the
const i t u t i on a l i t y o f t h e right of t he Dep a=tment o f Soc i a l
Services to b e making any decisions prior to this then instead
of b r i ng i n g a b i l l t o ch an g e t h i s s o that the judges n o w have
t hat p o w e r ?

SENATOR COORDSEN: You talking about.
.

program.

S ENATOR S M I T H :
deci s i o n =-.

SENATOR COORDSEN: There is not a constitutional issue at t h i s
time because the judges still have the authority over the c hi l d ,
they can a t any time return from DSS the custody and giv< that
custody to the county.

SENATOR SMITH: We l l , then I guess I come to the q uestion of
what ' s t h i s b i l l f o r ?

SENATOR COORDSEN: This bill i s to provide a mechanism for
resolving disputes in areas whe r e DSS p r o v i d es a different

S ENATOR S M I T H : How can t here be a dispute, George, i f t h e
judges have final authority?

SENATOR COORDSEN: Because they do not have final authority over
the Department of Social Services. Thei r f i n a l au t ho r i t y i s to
return to the county the custody. Cou nties do not have any
means of providing services for the. .. for t h e j uvenile.
SPEAKER BARRETT: Two minutes and one-half.

SENATOR SMITH: I'm afraid I'm taking Senator Kristensen's t i me
but I und e r s t a n d I ' m n e x t and I wi l l g i v e h i m m y t i me w h e n i t ' s

( inaud i b l e ) n o on e sup e r . ed e s t he j ud g es

m y turn .
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SPEAKER BARRETT: Senator Kr i s t ensen. Excuse me.

SENATOR SMITH: I wi l l j ust go ah e ad.
. .

SPEAKER BARRETT: Go ah e ad.

SENATOR SMITH: ...if you don't mind then. I guess I ha v e a
concern that we' re hearing all kinds of things coming out of the
woodwork here now and I'm trying to understand which is right
and which is wrong. I don' t...I'm trying to understand also how
it is that we, in this legislative body, can create review
panels or committees or commissions or whatever you call them,
appointed by the Governor, which we review in the body and
approve an d t hey ' r e sitting out there ma king d ecis i o n s ,
recommendations and that sort of thing on behalf of those
different departments and a g enc ie s t hat ar e already i n
existence. Now if someone can answer that question, I wish you
would raise your hand...and at the same time saying we can't do
this. Can someone who is an attorney tell me whether we can or
whether can't do that? All of you attorneys. . .Doug, y ou c an
have my...you can have the rest of your time to answer. Okay,
Senator Kristensen, my question is...I'm becoming very confused
here by what I'm hearing these people saying to me,o n the on e
hand. First of all, because of the...it's true, I' ve gone back
and I have agreed with all of their concerns about some of the
decisions that were being made, the way cases were being handled
and so on. Now I'm trying to create a separate and independent
six-member review panel to 'review whenever there is a dispute
between a dec i si on that ' s been made among the
different...between the Department of Social Services and the
judicial system, to help to arbitrate, to try to help to.

. .

SPEAKER BARRETT: One minute.

SENATOR SMITH: ...resolve those problems that they...the
problem, the dispute that they had to negotiate and I'm being
told that this is unconstitutional. How is it that we they can
do this in other areas in this legislative body? T hey would b e
appointed by the Governor and re v i e w ed an d app r o v e d by t he
Legislature. How is it that this is unconstitutional?

SENATOR KRISTENSEN: Well, I think the problem is and I want to
paraphrase what you' re saying to me is, how can we.. .we' l l se t
up this panel and the panel is going to help arbitrate it. But
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what happens if we reach no decision'? The panel says, yes , t he
child ought to go here. The Department of Social Services says',
n o, i t shou l d go h e r e , and the court says, no , t should go a
third place. Who is going to decide? I mean, the problem with
your panel is very good in terms of you get all the points of
view and it's a very good arbitration but it doesn't solve o u r
problem. . What you can do. . .

SPEAKER BARRETT: One minute.

SENATOR KRISTENSEN: ...with a three-judge panel is mandate the
change hack t o t he c o u r t . That's t h e power o f t h r ee j udge s .
They c a n do t hat . I don't think that you can have citisens
mandate to a court what they should do.

SENATOR SNITE: See, I don't think that was the intent. I t ' s t o
help arbitrate and negotiate.

SPEAKER BARRETT: Excuse me, the time had expired. Now, Senato r
Smith, we' re back on your time.

SENATOR SNITH: Th a nk y ou , Nr. Speaker. I would like to
continue my discussion and then give the rest of my time to
Senator Kristensen. Senator Kristensen, I would just s ay t he n
if that's the case, if you had a d ispute t hat w as n ot
resolvable, yo u ' re s a y i n g because t h e y have bot h s ides and
nothing came out of the negotiations or the arbitration,and I
guess the way it is now, according to w h a t we ' re say i n g the
Department of Social Services is able to make a final decision.
Is that what you' re saying?

SENATOR KRISTENSEN: Well, I think it's important for you to go
back and look at the law the way it is today. Once a ward i s
made...or a child is made a ward of the State of Ne b r a ska ,
placement is made by the Department of Social Services and then
there is a little phrase in the law called "with the assent of
court". Okay, they come back to the court and say, here's the
placement. We suggest the child go, let's say, to placement A.
The court said, well, we don't like that. So the placement
doesn't happen and the Department of Social Services has to come
back again and present another plan. After a while what happens
is that you have this inevitable dispute. The Department of
Social Services may well get their placement but it doesn't work
and the court reaches this frustration. The cour t c a n ' t p l ac e
the child and pretty soon the Department of Social Services
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says, well, this is costing us too much money,w e don't l i k e
this, and they get frustrated. And the Department of Social
Services says, if you think you can do any b e t t e r , here , and
they throw it back to the county and do it. The problem I have
with the panel, and I wanted to ask you some questions about
that, could...would the panel that you propose have any binding
authority? Could they force anybody to do anything?

SENATOR SMITH: Their...what the purpose of the panel for me
would be, they would be an independent group who would be set to
sort of intermediate, sit down to try to help negotiate and to
resolve the conflict and provide their own input as supposedly
concerned and knowledgeable people.

S ENATOR KRISTENSEN: Ok a y , and that's fine but they don't have
any binding power. They couldn' t...they couldn't settle the
dispute, in other words?

SENATOR SNITH: Well, they can.

SENATOR KRISTENSEN: Mell, it's your amendment, I guess I would
a sk of you. . .

SENATOR SMITH: Well, I didn't think so but I do know one thing
I have been told and that is that what I suggested to you a
little bit ago is, in fact, true. The State Supreme Court has
said that the Department of Social Services' decision is final.

SENATOR K R I STENSEN: T hey have . . . t he y ha v e t he power of
placement. T h e ph rase, "with assent of court" in still i n t he
statutes, though, isn't it? I mean, that's not out.

SENATOR SMITH: I don't imagine it is but, evidently, according
to the Supreme Court the decision that they make is final.

SENATOR KRISTENSEN: What the Supreme Court says is that the
court can ' t f orce with that phrase the Department of Social
Services to make a placement. That's what t h ey ' re s ayi n g .
Okay, I guess the other thing I want to go on and talk a little
bit about is that somewhere down the line somebody has go t t o
make a decision and how do we do that and who is going to make
that decision? The real choice we have today is, a re you g o i n g
to let the Department of Social Services make those decisions
until they get tired of the case or they get frustrated enough?
And they sa y , her e, county you have it back, you do something
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with it. And if the county wants to do anything, they w ind u p
with a very expensive tab but they also have burned out every
foster home in the area. They have also gone away with a lot of
resources. I like the idea of your panel, the problem is that' s
the reason we have the Foster Care Review Board and that's what
the Foster Care Review Board basically comes in and looks at
those problem areas. And, Senator Smith, I think that we have
that in placement. We have a very good Foster Care Review Board
in this state. Now they don't look at every case. They only
look at the problem cases. I think what you would have is some
duplication with your amendment with the Foster Care Review
Board. I think we would find that cumbersome.

SENATOR SMITH: W ell, I first thought of the De partment.. . I
mean, of the Foster Care Review Board but I didn't think that it
worked in that same capacity, plus the fact it would not be
as...I would want an independent group. We have local Foster
Care Review Boards and the other thing is I would just ask you
this question if you don't mind. Could the Department of Social
Services, can they make a state.

. .

SPEAKER BARRETT: One minute.

SENATOR SNITH: ...can it become...can they put it back to the
c ounty? Can they . . .

SENATOR KRISTENSEN: Sure .

SENATOR SMITH:
that7

.can the Department of Social Services do

S ENATOR KRISTENSEN: Sur e . What they will do is they will come
in and say, l ook we can' t ...we can no longer provide services to
this juvenile. We just.. .we' re done, t h e r e 's n o t h ing we can do .
There's n ot a f ost er home we can send him to, there's not an
institution we can send him to and.

. .

SENATOR SNITH: I don't think I asked that right.

SENATOR KRISTENSEN: ...we send them back to you. I f you , t he
judge, want to make those placements, you go ahead and that.
The problem is that the judge is going to look across the table
"o the county attorney and say, well, do y ou . . . you know, what do
you want to do ? And that's a real tough decision. Nost of
those counties aren't in a position, financially, to do i t
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because all their local resources have been basically frittered
a way. And i t ' s a l a r g e c onc e r n . That ' s t he reason Senator
Coordsen' s b i l l i s so g ood . And I t hi nk i t t ake s t h at unb r i d l ed
power away from the Department of Social Services and I ' m very
concerned abou t t he way the department has o p e r a t e d and
continues to operate with their attitude. T h ey wil l wor k as
long a it's a fairly good case.

. .

SPEAKER BARRETT: T i m e h a s e x p i r ed .

SENATOR KRISTENSEN: Th a n k you .

SPEAKER BARRETT: Th a n k y o u. Senator H a berman.

SENATOR HABERMAN: Mr. Pre sident and members of the body,
Senator Smith, would you yield to a ques t i o n , p l e as e .

SPEAKER BARRETT: Senator Smith, would you respond'?

SENATOR SMITH: O h, I 'm sorry . Ye s .

SENATOR HABERMAN: Sena tor Smith,would you con si d er p u l l i ng
your amendment'? We can straighten the situation out, write an
amendment that will be acceptable and then offer i t on Se l c t
Fil e s o w e c a n a d v a nc e t h i s b i l l and g o ahead.

SFNATOR SMITH: Absol utely. T hat ' s exactly what I was just
standing here discussing. I realize there is some confus i o n on
i t ( i n t er r u p t i on ) .

SENATOR HABERMAN: If you will...then you' re offering to.
.

SENATOR SMITH: I wi l l wi t h d r a w my a mendment and o f f e r i t ag a i n
on Selec t i n a r e v i sed w a y , i f I c an , i f i t ' s po ss i b l e t o do
t hat . Th an k y ou .

SPEAKER BARRETT: Thank yo u , Sen at o r H a b e rman. T hank y o u ,
Senator Smith. It's withdrawn. I d i d n ' t say y ou w e r e , Senator
Haberman.

SENATOR HABERMAN: O h.

SPEAKER BARRETT: I don't think there is anything more to say on
the amendment and that's where we were, for discussion purposes.
You have just negotiated a masterful stroke. Now we' re back t o
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the bill. It is withdrawn, Senator Wesely. We' re b a ck t o a
discussion of the bill now. Senator Dierks, followed by Senator
Wesely. Senator Dierks, please. Senator Wesely, we' ll go to

SENATOR WESELY: Thank you, Nr . Sp e aker. I would like to follow
up on Senator Kr i s tensen's comments to Senator Smith. The
situation that Senator Kristensen talked about I think was
reflective of what the circumstance was before the Supreme Court
decision a year acro, but since that time I think there i s a
different scenario that plays out right now. And, for all of
you, I'm no attorney and so I'm going to do the best I c a n i n
simple terms to describe what I understand the circumstance.
But you have a child come to the court in a number of different
categories, a sta tus offender, other...let me se e he r e ,
dependent, neglected, status offender. Okay, they come t o the
court, the court says, I want that child to be a state ward and
provided services that they need. And so they send the child to
the Department of Social Services and say, I want you t o h el p
this child, it's a state ward, and they make that decision, they
have the authority. The department takes the child, determines
what the best course of action is to help the child. They
report back to t he judge. The judge now in most cases says,
fine. But every once in a while they say, don't like it, rather
see them in a different situation. So the j udge has t h e p owe r
now to say, I don't want that child to be a state ward anymore.
I'm going to make that child a county ward. And, a s a count y
judge, t he n . . . a s a c ount y ward, they can determine exactly
whatever placement is made but the county pays for i t becaus e
t hey' re a county judge, a county decision, county paying it,
it's the right decision at the right level of government, paid
for by the right level of government. T hat's f i n e . What the
court said in the Supreme Court decision is you can't have this
j udge o ve r he r e m a k ing a decision binding on the executive
branch of state government determining w h at that st ate
ward...how that state ward will be placed by the Department of
Social S e r v i c es . They s a i d you can ' t do th at, it' s
unconstitutional. For Senator Coordsen and everybody, Senator
Bernard-Stevens, eve r y body c oncerned a b out Se n a t o r Smith's
unconstitutional amendment, then you ought to vote against this
bill because it's blatantly unconstitutional based on an
Attorney General's Opinion and a Supreme Court ruling that just
c ame out . Now t he way t h i s cou l d be handled, I th i nk
constitutionally, is that you have again the court saying, I
want this child a state ward. The State Department o f S o c i a l

you for discussion on the bill.
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Services makes a p lan, reports back to the court.The court
says, I don't like that, I think that ought to be different. So
then that's kicked back to this independent panel appointed by
the Covernor and they have a r e v i ew, a . c hance f or somebody
independently to take a look at the circumstance and tell the
department yes or no as an ultimate overseer of a second court
of appeal, so to speak, of that placement. And they would make
that determination and if they agreed with the department, they
would go ahead and if they didn't agree, they could overrule it.
You can do that. S ee, they' re not overruling the court then,
they' re...$t's an executive branch function and that would be an
executive branch oversight review. It ' s no problem. The
confusion that's been brought to Senator Smith's amendment is
inappropriate. It jus t...the amendment wasn't drafted t o
reflect what I j u st said but it can be drafted to accomplish
that goal. And in so doing, I could support the bill with that
concept and it would be, I think, a reasonable effort,a
compromise and it also would be constitutional. So that ' s t he
intent and direction, I think, we need to go to. We' re not
ready to do that. We can't draft it in this quick a fashion so
I do plan to oppose the bill. But if the bill does get
advanced, I hope you realize that the confusion now being raised
can be cleared up quite readily and easily on Select File and I
would be willing to work with Senator Smith to see that we adopt
just such a change to this bill.But at this moment, at this
point, the bill in its current form ought not to b e adv a nced.
It ' s i n b a d shape. It's wrong and I have yet to hear any of the
supporters talk about compromise or reasonable effort to reach a
constitutional solution to this problem. So I can't feel good
about advancing the bill on anybody's word because no w ord ha s
been given. whatsoever to c hange.

. .

SPEAKER BARRETT: One minute.

SENATOR WESELY: . ..anything in this bill. In addition, nobody
has talked yet about a provision I thought was going t o b e
amended out of this bill a long time ago, a 410 million ticket
to have juvenile delinquents now under the state a n d s er vi c e s
provided for them. Nobody has even talked about that part of
the bill. A tremendous change in status for these individuals
now i n the j ud i ci al system under this bill moved into the
executive branch and a responsibility of our state , a ver y
expensive c h ange, very dramatic change, one we haven't thought
through whatsoever and ought not to be advanced. So, fo r t hat
part of the bill to continue on is a tremendous mistake, in
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addition, the unconstitutional part of t he r e v i e w p r o cess t o
continue is a m istake and I would still oppose the bill.But
there is a way to resolve this and I would sure like to see the
supporters of this recognize that there is an offer here, a good
faith offer to try and deal with this and this bill is not the
solution and should not be advanced or passed in its current

Nr. President.

care to cl o se?

form.

SPEAKER BARRETT: Senator Bernard-Stevens.

SENATOR BERNARD-STEVENS: Question.

SPEAKER BARRETT: The question has been called.D o I see f i v e
hands? I do. Shall debate now close'? Those in fa v or vo te a ye ,
opposed nay. R e cord, p l e ase.

ASSISTANT CLERK: 25 eyes, 2 nays on the motion to cease debate,

SPEAKER BARRETT: Debate ceases. Sena t o r Coordsen, w ould y o u

SENATOR COORDSEN: Thank you, Nr . P r e s ident , and members of the
body, Senator Wesely mentioned a pledge. I h av e no pr o b l e m
b etween now a n d Select working with Senator Smith, Senator
Wesely and the people who were involved in bringing this bill to
me, trying to work out and for that matter the Department of
Social Ser v i c e s , trying to work out amicable amendments that
will address the problem that can be offered on S elect File .
So, with that, I would urge the advancement of the bxll.

SPEAKER BARRETT: T hank you. T h e q uest ion i s , s hall LB 182 b e
advanced? All in favor vote aye, opposed nay. R e cord, p l e ase .

ASSISTANT CLERK: 34 eyes, 2 nays on the motion to a dvance t h e

SPEAKER BARRETT: LB 182 is advanced. Anything far the record?
Proceeding directly then to the next bill, LB 325. Nr . C ler k .

ASSISTANT CLERK: LB 325 was introduced by Senators Hefner, Rod
Johnson, Norrissey, Nelson, Beck, Lowell Johnson, Smith, Pirsch,
Schimek, Scofield and Peterson. (Read title.) The bill wasr ead f o r the first time on January 11th, was referred t o t h e
Natural Resources Committee. The bill was reported b y t h e

b il l .
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closing, Senator Schmit?

this go on about the possibility down the road of some k ind o f
discussion down the line of the two entities, namely, the local
monitoring committee and DEC, under its rules and regs, getting
into a dispute over was the money properly expended,and maybe
we need a better agreement right up front on how that process is
going to work. We are about out of time and we may want to come
back to that. That is the question I want to raise and I think
we have got, at least, some intent here into the record, and I
would not want to see this unnecessarily tie the hands of a
local monitoring committee that might have legitimate reasons to
wish for more data or a different analysis of data. Thank you.

S PEAKER BARRETT: T i me ha s e x p i r e d . Any other d i s cussion'? Any

SENATOR SCHNIT: I have no closing, Mr. President.

SPEAKER BARRETT: Thank you, sir. The question is the adoption
of the Schmit amendment, AM1403. Tho se in favor vote aye,
opposed nay. R e c ord, p l e ase .

C LERK: 2 7 a y es , 0 n a ys , N r . P r e s i dent , on adoption of Senator
Schmit's amendment.

SPEAKER BARRETT: The amendment is adopted. Nr. Cl e r k , f o r t he

CLERK: Nr . P re si d e nt, I h ave a r ef er e nc e r ep o r t . r eferr i ng
certain gubernatorial appointees to the appropriate Standing
Committee for confirmation hearing . I hav e a se r i e s of
appointment letters from the Governor. Those will be referred
to the Reference Committee, Mr. President.

Enrollment and Review reports IB 182 to Select File, LB 325
Select File, LB 247A, LB 651A, LB 603 , L B 603A, all to Select
File. Enr ollment and Review r e p o r t s LR 2 as c or r ect l y
engrossed, Nr . P r e s i dent . A series of amendments to be printed,
Senator Coordsen to LB 89; Senator Lynch to LB 89, Senator Lynch
to LB 89A; Senator Lamb to LB 84 and LB 84A. (See pages 1726-33
of the Legislative Journal.)

Mr. President, the next amendment I have is by Senator Schmit.
Senator, I have AN1417 in front of me. (See page 1733 of t he
Legislative Journal.)

record.
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recordy

E & R amendments tn LB 182.

those in favor of the advancement of the bill say aye. Opposed
no. Carr ied, the bill is advanced. L B ...anything for the

CLERK: Nr. President, two items, amendments to be printed by
Senator Smith to LB 89 and to LB 280. (See pages 1875-76 of t he
Legislative Journal.) That's all that I have, Nr. President.

SPEAKER BARRETT: T h ank y ou , Nr . Cl e r k , LB 182.

CLERK: Mr . President, 182 is on Select File. I do h av e E & R
amendments pending, Senator.

SPEAKER BARRETT: Senato r L i n d s ay .

SENATOR LINDSAY: Nr. President, I move the adoption of t he

SPEAKER BARRETT: Sha l l the F. & R amendments be adopted to
L B 182? T h ose i n f av o r s a y a y e . Opposed no . Car r i e d, t h e y a re

CLERK: Nr. President, Senator Coordsen would move to amend the
bill. Sen ator, I h ave y ou r AN 1 498 bef o r e me . (Coordsen
amendment appears on pages 1877-78 of the Legislative Journal.)

adopted.

SPEAKER BARRETT: S e n a to r C o ordsen .

S ENATOR COORDSEN: Th a n k y o u , Nr. President, members of the
body. Las t week, early last week we had a meeting between the
proponents of the bill, the opponents of the b ill, Senator
Wesely and myself were present, and we worked out a series of
amendments to address the concerns of the opponents to the b i l l
and what I'm presenting to you in 1498 then is the result of
that particular meeting. And I 'would direct your attention to a
handout that went out this morning with a two-page explanation
and t h e n t he l ang uage of the amendment. We' ll run quickly
through the two-page explanation with the changes in LB 182 that
will be brought about with the adoption of this amendment.
First is a definition of costs which shall mean the sum or
equivalent expended, paid or charged for goods or services , or
the contracted or negotiated price. And I would share with you
that if we adopt this amendment there will be an amendment to
this amendment to change the language in that small amount.
Page 2 of the explanation, paragraph 2, will change the standard
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of evidence that will be required in a hearing to the re view
panel. This was done...this change was done at the request of
the Department of Social Services so that the level of evidence
at each level of the process would be the same. T hen we s t r u c k
t he word " n o t " , t he w o r d. ..this is a pretty big w or d "not "
because what this does, this makes the department's plan that is
put in place for a juvenile will be the plan that is implemented
until the review panel might reverse their decision. This w i l l
stay the cour t ' s or der i n d i sp u t e d c ase s . Number t h r ee ,
reinser t " subdiv i s i o n ( 3 ) of" . This reinserts the language
which allows only juveniles t hat f i t wi t h i n t he 43-247.3(b )
classification to be committed to the department. T his r e t u r n s
the language of the type of juvenile that can be committed to
the state as wards of the Department of Social Services back to
the situation or the type of juvenile that exist t oday . The n
Section 4 i s an ad d i t i on t o t h e b i l l , an additional wording to
the committee amendment that we adopted on General File and i t
provides better language in the event that a caseworker needs to
remove a juvenile from wherever their placement is immediately
a nd a j u dge c annot b e f o u n d . I t s a y s , "The department may make
an immediate change in placement without court approval only if
the juvenile is in a harmful or dangerous situation or when the
foster parents request that the juvenile be removed from their
home. Approval of the court shall be sought within 24 hours
after making the change in placement or as soon thereafter as
possible." So I think the explanation you h ave o n you r d e sk
pretty well explains the amendments, the reasons behind them and
with that I would move the adoption of the amendment.

SPEAKER BARRETT: T h an k y o u , Si r . Amendment on the desk.

CLERK: Senator, you now have your amendment to the amendment.
(Read C o o r dsen am endment a s f o u n d on page 18 7 8 o f t h e
L egis l a t i v e J o u rna l . )

SENATOR COORDSEN: This is again clarifying language to make
sure that everyone understands what is meant by costs, those
people who are impacted b y t he b i l l . As I i nd i c at e d i n m y
explanation of the amendment that this amendment would follow,
that would add on line 21, page 2 of the amendment,afte r t h e
"or expenses i ncur r ed . " So wi t h that, I would move the

SPEAKER BARRETT: Th an k yo u. Any discussion? Senator Mesely,
on the amendment to the amendment. Thank you. S e e i n g n o ot her

amendment to the amendment.
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N r. C l e r k .

lights, those in favor of the adoption of the amendment to the
Coordsen amendment please vote a y e , oppo sed nay . Record,

C LERK: 27 aye s , 0 na y s , Nr. Pr es i d ent , on adoption of the

SPEAKER BARRETT: The amendment to the amendment is adopted.
Back to the Coordsen amendment as amended. S enator Wesely .

SENATOR WESELY: T h ank y ou , Nr . S pe a ke r , members. I have w o r k e d
with Senator Coordsen on these amendments and I do appr ec i a te
his willingness to amend the bill. We had a meeting with
Senator Coordsen, myself and Senator Smith to talk about this
matter. We also had Judge Icenogle and Judge Gless and several
other individuals that joined us trying to resolve the. . . i f y ou
remember on General File, we had quite a fight over this. I had
a kill motion and several other amendments talked about and we
finally decided that the best course would b e t o adv an c e t h e
b i l l and se e if we couldn't come to some compromise. The
fundamental question is, should the courts be involved in these
placement issues or should the department continue to have that
responsibility'? The courts are very adamant in wan ting to
retain some oversight function and, of course, from the vote on
a bill on General File it's clear that they a lso ha v e t he
majority support of this body, so the question then became more
than fundamental about who has that right but how is i t t o b e
functioned? I still have concerns about the way this will work.
Obvious ly , wh en you interject the judicial branch and t h e
executive branch in this, w e' ve h a d some conflict and some
difficulties and, I don't know, I think going back to that will
bring those conflicts and difficulties, but I also must add that
the discussion that we had was a ve r y posi t i ve one and t h e
discussion was a pretty good one about greater cooperation and
trying to meet the needs of the kids involved and trying t o d o
the right thing. And if the attitude that prevailed at this
meeting were the attitude that was carried forward after this
bill is passed, I think we'd all be better off because it's the
attitude that the department has the primary responsibility and
expertise, the judges are there to provide oversight to make
sure that they don't abuse that power and the responsibility,
that if th ere is a conflict that we have a system in place to
resolve that conflict and t hat we go f o r war d i n t h o se f e w
instances. One estimate was 1 percent of the cases, a nother w a s
at most 5 percent of the cases is what we' re fighting over here,

amendment to the amendment.
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that in those 1 to 5 percent of the instances of conflict that
we will now have a system to resolve it in a positive fashion.
I had been concerned about the cost involved with the judges
involved and we still don't know exactly what the A bill will be
on this, but they assure me that there are a few of them that
are causing the exceedingly expensive placements that are a l so
i nappropr i a t e and that they hope with the review panel they' ll
have a chance to level that out and not have those problems.
They also assured me that with the review panel of three judges,
that they will be independent minded and selected not so much as
a club atmosphere where everything one judge wants is what the
panel will go with, but that the judges wil l t r y t o ma i nt ai n
s ome i n d ependence a n d review will be indeed impartial. You
know, my concern was that judges r eviewing a j udge v ersus a
department decision would lean toward the judge. I hope t h a t ' s
not the case, but they assure me that it isn't and so I gues s
we' ll see how it functions. The changes her e o n t h e c o s t s ,
going through these, the first change on the cost I t hink he l p
dramatically with the concern about trying to make sure t h a t t he
d epartment h as a chance to negotiate the best price for the
services needed. The level of review from clear a nd c o n v i n c i n g
to preponderance of evidence at least gives the appearance of a
level playing field and that's helpful. The decision that the
department plan goes forward until the review panel takes action
is helpful so you don't have the back and forth changing of
plans all the time. That's good. he el i m in a t i o n o f t he
juvenile offenders from the department responsibility will save
a t l e as t $ 1 0 m i l l i on o u t o f t h e b i l l . I think that's good,
although we do need to study that issue further. The emergency
placement decision and then contacting of the judges wil l h e l p
so that we don't have the problem of needing to get ahold of a
judge when an emergency problem exists and not being able to
contact one and hopefully we' ll be able to get children in those
vulnerable situations dealt with.

. .

SPEAKER BARRETT: One minute

SENATOR WESELY: . . .qu i c k l y and t hen we can go back t o t he
courts to get their review. There ar e o t h er t h i ng s t hat we
talked about that aren't in the amendment that we' ll have to
study. One of those is the authority of a cou rt, a s t h e y
contend they wish to place a child under a state status if they
don't like the situation, would still continue under the
statutes to be able to pull the child out of the state and put
them under county supervision. We talked about eliminating that
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provision so that that additional advantage to t he j ud g e s and
problem with the judges could be dealt with, but it's a more
complicated issue than that, and so I do anticipate part of the
study that we' re going to do will look at that opt out provision
and potentially next year we' ll be back with legislation that
takes out the right of the county judge to take a child out o f
state responsibility and put them in county responsibility. And
I k n o w I ' m r u n n i n g ou t o f t i m e s o we ' l l . . . I woul d s u ppor t t h i s
amendment and then we can talk further about where we' re at with
t he b i l l .

S PEAKER BARRETT: T h an k y o u . Senator Co ordsen.

SENATOR COORDSEN: I would just. ..are there any other lights on?

S PEAKER BARRETT: T h e r e a r e n o n e . This constitutes your closing
i f y o u ' d p r e f e r .

SENATOR COORDSEN: Ckay, thank you, Nr. President, members of
the body. Senator Mesely made some good points. I would s h a r e
that I' ve already introduced an interim study r esolu t i o n ,
hopefully this body will adopt it, that will call for a study of
the issues that are still being contested. I think that this
bill was introduced not to be involved in department bashing,
hopeful l y we have established a level playing field that will
stop the pendulum at midpoint where the judiciary will not have
total authority, the department will not have total authority
and we will put in place with this bill, if there is cooperation
on both sides, the opportunity for the judiciary, the Department
of Social Services,- the guardians, everyone t o be i nv ol ved at
the beginning of the c are a n d p l ann i n g for t he car e o f a
juvenile where they will come together and discuss o penly wh a t
is best for that particular person without one side having a
lever over the other side. I hope t h a t t h i s b i l l wil l p r ot ec t
t he budget of t h e State of Nebraska as amended by preventing
unnecessary care and treatment procedures that come simply f rom
a court decision. S o with that, I would urge the adoption of
the amendment to the bill and the movement of the bill.

SPEAKER BARRETT: Thank you . Th e q u e s t i o n i s the adoption of
the Coordsen amendment to LB 182. T hose in favor vote aye,
o pposed nay. R e c o rd , p l e a s e .

C LERK: 3 1 a y es , 0 n a y s , N r . Pr e s i d e n t , on adoption of Senator
Coordsen's amendment.

4856



A pri l 2 4 , 1 9 89 LB 182

SPEAKER BARRETT: The amendment is adopted.

CLERK: I have nothing further on the bill, Mr. President

S PEAKER BARRETT: Th a n k y o u . Discussion on the advancement of
L B 182. S e n a to r Wesely .

SENATOR WESELY: Th ank y ou , Mr . S p e a ke r , as I talked about, the
amendments did help considerably deal with concerns that I had
with the bill and we did try reasonably to si t do w n and
cooperate on this issue. I think everybody is very concerned
about this matter. We' re dealing with a lot of kids here, very
vulnerable in a situation where we' re trying to make sure that
thei r n e eds a r e ca r e d f o r . There are d i f f er en c e s o f op i n i o n
about what to do with these children and what is best for those
children. The conflict has b ee n i n some c ases w h er e t he
department has wanted to place them in a local setting. Judges
have, in some cases, wanted to place them outside of t he st at e
in very expensive hospital settings, not even sometimes outside
of the state. There is a lot of concern about the app r o p r i a t e
response to these children and the cost involved a nd t h e
arguments made on General File were that judges were l ess
concerned about the costs than the department were and that was
a concern and, secondly, that sometimes they see hospitalization
much more favorably than the department does, and we just talked
about the Family Policy Act and that there are less restrictive
settings that are better for those children. And so we ' ve t r i ed
to recognize those concerns and our discussions in our meeting
were such that I think some o f t he j udg e s agr ee with t h o se
concerns and want to try and take care of this problem, and so
it's one of those situations where there are few judges causing
t hese p ro b l ems a n d we' re very afraid of going back to giving
them some of the powers that they h ad b e fo r e and h av i ng the
problems that result. But with the review panel and some of the
mechanisms set up here, we' re hoping that this will all work
out, that wherever we have these problems where s o me o f t he
abuses we were talking about occur again in returning the power
back to the county courts, that we will have a n o v e r s i g h t
function, that we will not have this situation occurring that
we' ve had i n t h e p a s t . And so it's very difficult to k now h o w
this will all work and I'm still very apprehensive about this,
but in a spirit of cooperation, I feel like we can proceed and
at least examine how this function goes forward. The At t o r n ey
General Opinion, if you remember on General File, said that this
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bill was unconstitutional, that we can't give back to the courts
this kind of power. An opinion written by Judge Icenogle, to
me, countering that opinion, I thought was pretty persuasive
t hat you c ou l d ar gue that it was constitutional. So the
constitutional question, I don't know where we end up on t ha t ,
if the bill goes through, if there will be a challenge or not a
challenge, or constitutionally we have a probl e m or n ot a
problem. It looks to me like you could argue both sides.
Again, this bill also points out the need for more c aseworkers .
One of the big pr oblems in this and the last bill we had by
Senator Pirsch is not enough people working with these kids and
t hese p r o b l ems an d I would argue again for the need for more
staff to work with these children. One of the things we a l l
agreed to in our discussion was that whether the judges or the
department have the authority, we don't h ave e n ough peo p l e
working on these problems and enough staff to meet the need.
So, ultimately, that could help solve the problem more than this
legislation, to have adequate caseworkers and there will be
legislation that attempts to dn that. I'm basically, for the
record, expressing concern and apprehension but also expressing
a desire to cooperate and cooperate is what we need to see more
of in this issue, more communication between the department and
the judges, more understanding between the judicial branch and
the executive branch, more effort to meet the true needs of the
children, less conflict than we' ve had over the past few years.
This has certainly not been good for anybody I think and maybe
this bill will help resolve it. I contend that in the original
v ersion o f t he b i l l it probably would have made t h a t b ad
situation worse. I think we' re a long way with the amendments
we adopted toward hopefully not having that happen, a nd i n s t e a d
of making that bad situation worse, hopefully we' ll make it
better. That's my hope anyway. And so with that, I don't plan
to oppose the bill and most likely will vote to advance the bill
and hope that we continue the communication and cooperation that
our amendments have started. This is the first time in a long
time that we' ve had that sort of communication a nd c o oper a t i o n
and it's the start maybe of a good thing that we need more of.
And so with that, I commend Senator Coordsen and the others that
h ave been i nvo l v e d , Senator Smith, in trying t o w o r k ou t
these...this bill and this problem and hopefully it will be the
start of a new approach to working together on this issue.

S PEAKER BARRETT: Than k yo u . Any o t h e r d i scu s s i o n on the
advancement of the b i l l ' ? S eeing n o ne , Sen a t o r Coordsen,
anything further?
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SENATOR COORDSEN: Just move the bill, Mr. President.

SPEAKER BARRETT: Th a n k yo u , Si r . The question before the body
is the advancement of LB 182 to E & R En g r o s s i n g . Those i n
f avor say ay e . Op po sed no. The ay es ha v e i t , t he b i l l i s
advanced . LB 325 .

CLERK: Mr. President, 325 is on Select File. The first item I
have are Enrollment and Review amendments.

SPEAKER BARRETT: Sen a t o r L i nd sa y .

SENATOR LINDSAY: (Microphone not activated) . . .LB 3 2 5 .

SPEAKER BARRETT: You have heard the motion to adopt t h e E & R
amendm' nts to LB 325. Those i n f av o r say aye . Opposed n o .
Carr i ed . They ar e ad o p t e d .

CLERK: Mr . Pr es i d en t , Senator Baack would move to a mend t h e
b i l l .

S PEAKER BARRETT: Sen a t o r Baa c k , for an amendment to 325.

SENATOR BAACK: Yes , Mr . S peaker an d co l l eagu e s , I wi l l . . . I
understand that Senator Hefner has an amendment coming up so for
r i gh t now I wi l l wi t h d r aw t h at am e ndment , and if his amendment
i s adopt ed , I wi l l p r ob a b l y j u st withdraw i t altogether. So
we' ll just withdraw that for r igh t n o w . Th an k you .

SPEAKER BARRETT: It is withdrawn. T hank y o u .

CLERK: Mr . Pr e s i d en t , Senator Hefner would move to a mend t h e
b i l l . (The Hefner amendment appears on p a g e 18 7 8 of t h e
L egis l a t i v e Jo u r n a l . )

SPEAKER BARRETT: Sen at o r He f n e r .

SENATOR HEFNER: Mr. President and members o f t h e b o d y , I d o
have an amendment that I wish to offer. It's a c o mpromi s e
amendment . I wou l d l i ke t o ask a P a g e t o p as s t he se out . Th i s
amendment was worked out with some of the opponents and this is
the amendment to an amendment that we adopted t h e o t he r d ay . We
s t r i k e "January" and insert "October". So the effective date
would be delayed from January 1993 to October 1993. W e also p u t
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the kill motion but I did want Senator Warner t o k now why I
d idn ' t vote on the other one, and I hope, too, that if there is
a problem, which obviously there is, that, Senator Marner, that
you will talk with Landis and the other senators who are on the
bill and try and work it out for Final Reading because I f ee l
that we should do the right thing and the correct thing, the
correct thing, in the bonding issue of this bill. It is a
wonderful bill, I think, to bring...to help the municipalities
all over the state, and so I don't want to see it falter because
of a bonding mechanism or a defect in that part of the l aw, of
t he b i l l . Th an k y o u .

SPEAKER BARRETT: Senator Wesely, Senator Scofield next.

S ENATOR WESELY: Nr . S p e aker , members, Senator Warner's comments
I think point out exactly where we are at in the session. I t i s
crunch time, ladies and gentlemen. We are down to the last few
weeks. We have got too many bills, too many amendments, too
much to do, and not enough time to get the job done,and the
frustrations of Senator Warner and Senator Landis are f e l t by
all of us. They all may be a little bit under the surface r igh t
now but they are all going to come out in time as we try and
struggle through these very difficult issues, and t h i s i ssue ,
frankly, among all of them, is not as difficult as what we are
about to face. What we have got to recognize, and I t h i nk we
need to think through this as we go forward, is how vitally
important it is to give ourselves time to talk to o ne a n o t h e r ,
to share our feelings and thoughts about these bills and the
amendments. There is amendments to LB 330 that we came up with
and they were perfectly good in some instances and we just
didn't know enough and couldn't share enough with one another to
deal with them, and then in some cases over the noon h o ur , we
sat down and had a chance to talk to one another and things got
worked ou t . LB 182 , a bill that we fought over on General File,
Senator Coordsen, Senator Smith, a nd I , a n d o th e r s s a t d o wn , we
have w o r ke d i t out . We are not all happy and tremendously
excited about it but the time we spent together, w e spent abo u t
two hours, I think, together,we have worked something out to
where we could at least go forward wi t h t he l eg i s l at i on and
hopefully work it out. And we just have got to recognize we
don't give ourselves enough time here off the floor to deal with
one another, to talk to one a n o t h e r , and t o work wi t h on e
a nother o n t h e s e i ss u e s , and when a late amendment comes up like
this, I don't think we should come down on Senator Warner and
recognize the fact that he has got a million other things he is
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happens with greater rapidity and it's the kind o f thing at
least the Legislature ought to keep in mind, each of us, and
it's not a factor this year, w e' re passed t h a t , but in future
years it's something that we need to take into a ccount .
Certainly, in this case the bill was at issue and t he sa m e a s
the bill that was already over on Final Reading that deals with
t he f e d e r a l c ha n g e s . . .

SPEAKER BARRETT: T i me .

SENATOR WARNER: ...it was appropriate that those be handled as
they are and as they were but they were handled in one committee
and the al location of funds was there and it was a much more
orderly process. But when we get dual requests it d oes c r e at e
some problems trying to sort out w hat kind of priority the

SPEAKER BARRETT: Sen a t o r Ashf o r d . Thank you . Sen a t o r W e s e l y.

SENATOR WESELY: I move to r ecess t i l l one - t h i r t y .

SPEAKER BARRETT: Mr. Clerk, for the r ecord .

CLERK: Mr. President, two items. Senator Schmit has a motion
to be p rinted and Senator Moore has amendments to LB 813 to be
printed. Tha t's all that I h a v e . (See p ag e 1 97 7 o f t he
Legis l a t i v e J o u r n a l . )

SPEAKER BARRETT: Thank you. The motion is to r ecess u n t i l
o ne-t h i r t y . Those i n fa v o r say aye . Opposed n o . Ca r r i e d .
(Gavel. ) We a re r ec e s s ed .

Legislature wants.

RECESS

SPEAKER BARRETT PRESIDING

CLERK: I have a quorum present, Mr. President.

SPEAKER BARRETT: Th a n k y o u. Anything for the record?

CLERK: Mr. P resident, your Committee on Enrollment and Review
respectfully reports they' ve carefully examined a n d e ng r os s e d
LB 84 a nd f i n d t he s ame cor r e c t l y en g r o s s ed ; L B 8 4A , L B 1 8 2 ,
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amendment is adopted.
Mr. C l e r k ?

Do y o u hav e an y t h i ng o ' e on i t ,

CLERK: Mr . Pr es i d en t , Senator Wesely would m ove t o am e n d
S enator B e r n a r d - S t e v e n s ' amendment.

PRESIDENT: Senator Wesely, please.

S ENATOR WESELY: Yea h , I move to recess till one-thirty.

PRESIDENT: You' ve heard the motion. Al l i n f av or say ay e .
Opposed nay. You are recessed until one-thirty.

RECESS

PRESIDENT NICHOL PRESIDING

PRESIDENT: Record, Mr. Clerk, please.

ASSISTANT CLERK: There is a quorum present, Mr. Pres i d e n t .

PRESIDENT: Do y ou hav e anything to read in, Mr. Clerk?

ASSISTANT CLERK: One item, Senator Coordsen would ask unanimous
consent to print amendments to LB 182.

CLERK: Mr. President, I have a series of thin gs, a
communication from the Governor to the Clerk. ( Re: LB 60 6 ,
LB 681 , LB 78 , LB 64 6 , L B 262 , L B 59 1, LB 59 1 A . S ee page 2 0 8 9
of t h e Leg i s l at i ve Jou r na l . )

A new study resolution by Senator Rod Johnson, LR 110. LR 111
b y Sena to r J o h n s o n . L R 112 b y S e n a t o r Baa c k . L R 113 b y S e n a t o r
Barre t t . LR 114 by Senato r H e fn e r . LR 115 b y Se n a t o r Baa c k .
( Read b r i e f exp l an a t i on o f eac h . See pag e s 208 9 - 9 3 o f t he
Legis l a t i ve Jo u r n a l . )

Mr. President, received a report from U S Ecology which zs filed
pursuan t t o ru l e and r eg . Sen a t or W e s e l y h as amendments to
LB 813 , a s d oe s S enato r Be r na r d - St eve n s . . .Sena t o r
B ernard - S t e v e n s has amendments to LB 813, Mr. President. (See
pages 2093-94 of the Legislative Journal.)
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suspension o f r u l es .

SENATOR HA. L: Mr. President, could I have a call of the house
and a r o l l ca l l v ot e .

SPEAKER BARRETT: We are technically under c al l .

SENATOR HALL: Can w e che c k i n , p l e ase .

SPEAKER BARRETT: M e mber s , p l ea se check in for roll call vote on
the motion to suspend. S enator L a mb, p l ea s e . S enator L y n c h.
Senator Landis. Senator Schimek, please. Senator We h r b e i n ,
please check in. Mem bers, return to your seats for roll call.
Mr. Clerk, proceed wi th t he r o l l c al l on t h e qu e s t i on of

CLERK: (Roll call vote taken. See page 2325 of the Legislative
Journa l . ) 25 aye s , 12 nays , Nr . Pr es i den t , on the motion to
suspend t h e g e r maneness r ul e .

SPEAKER BARRETT: The motion fails. Anything further?

CLERK: Nothing further on that bill, Mr. President.

SPEAKER BARRETT: Next item.

CLERK: Mr . Pr es i d en t , the next bill for consideration, LB 182.
Senator Coordsen would move to return the bill for a sp e c i f i c
amendment. Sen ator Coordsen'samendment is on page 2088 of the
J ourna l .

SPEAKER BARRETT: S enator C o o r d s e n .

SENATOR COORDSEN: Thank you , M r . S pe a k e r , members of the body.
When t h i s b i l l was amended on Select File with a compromise
amendment with the adoption of a part o f that i t le f t som e
language in t he bil l referring to probation officers that was
not applicable anymore s ince we h a d n ar r o w e d , again , t he sc ope
of the type of juvenile that could be assigned to the Department
of Social Servicesas a ward of the state. So this amendment,
wherever t h e wo r d " p r ob a t i on o f f i c e r " o r " proba t i o n o f f i c e r " o r
" proba t i o n officer's plan" appears xn the b 11, it strikes those
words. So, with that, I would move to return the bill for the
amendment.

SPEAKER BARRETT: T hank you . Di scu s s i o n o n t h e C o o r d s en motion
to return the bill. Senator Haberman, your light is on. An y
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discussion? If not, those in favor of the m otion v ote aye,
opposed nay . Pl ea s e r e co r d .

CLERK: 33 ay es , 0 n ay s , Mr . Pr es i d en t , on the motion to return
t he b i l l .

SPEAKER BARRETT: T he b i l l i s retu r n ed . S en at o r Coo r d se n , on
your amendment.

SENATOR COORDSEN:
amendment.

SPEAKER BARRETT: Th a n k y ou . Discus s i o n ? Se ei ng non e , t hose i n
favor of the adoption of the amendment offered by Sen a t o r
C oordsen v o t e a y e , op p o sed n a y . Please r e c o r d .

CLERK: 34 aye s , 0 nay s , Mr . Pr es i d en t , on adoption of Senator
Coordsen' s a mendment .

SPEAKER BARRETT: The amendment is adopted. S enator C o o r d s e n .

SENATOR COORDSEN: I move the readvancement of the ball.

SPEAKER BARRETT: Sh al l t h e b i l l b e r eadvanced ? Th o s e i n favor
say ay e . Opp osed no . Carried, the bi ll is readvanced .

I w o u ld j u s t move t h e adoption of the

Mr. C l e r k .

CLERK: Mr . President, Senator Withem would m o ve t o r et u r n
LB 228 to Select File for a specific amendment. That amendment
may be found on page 2291 of the Journal, Mr. Presid e n t .

SPEAKER BARRETT: Senator Withem.

SENATOR W ITHEM: Y e ah, Mr. Speaker, members of the body. F i r s t
of all, I'd apologize to Senator McFarland. I w as r ev i ewi ng
some bills that came out of the Education Committee on Wednesday
a fte r n oon . Came across this one and noted that there was an
amendment that I had meant to propose way back when i t was i n
committee and we didn' t. I had the amendment drafted and filed.
I was gone to a conference on Thursday and Friday and haven' t
even had a chance to visit with him about this. What Senator
McFarland's bill d oes, and may I also...maybe it ought to be
pointed out that this was a b i l l t h a t t h e Edu ca t i on Committee
had heard last year, had advanced it with anamendment s i m i l ar
to the one I'm proposing to the full Legislature. We ran ou t of
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May 15, 1 9 89 L B 182, 2 89 , 4 8 7 , 7 6 1 , 81 3

SENATOR SCHMIT:
R eading h e r e t o d a y .

PRESIDENT: Th a n k y o u. S enator Lamb , p l ease , f o l l owed b y

.hope that we advance the bill onto Final

Senator L a n g f o r d a n d S e n a to r A b b oud .

SENATOR LAMB: Q uesti on .

PRESIDENT: The question has been called. D o I s e e f i ve han d s ?
I do. The question is, shall debate cease? All those n fav or
vote aye, opposed nay. Record, Mr. Clerk, please.

CLERK: 30 ay e s, 1 n ay , M r. Pr es i d e n t , t o ce ase d e b a t e .

PRESIDENT:
c lose ?

Debate has ceased. Senator Schmit, do yo'a wish to

SENATOR SCHMIT: I have no closing. I only ask that y ou move
t he b i l l on t o Ge n e r a l Fi l e . ..to Final Reading.

PRESIDENT: You h ave heard the motion. All those in favor say
aye. Opposed nay. It is advanced. Thank you . Do you h av e
any items, Mr. Clerk?

CLERK: Mr . Pr e s i d en t , I have amendments to LB 289 by Senator
Landis; Senator Warner to LB 813; Senators Coordsen a nd C ro s b y
t o LB 8 1 3 . (See pages 2390-92 of the Legislative Journal.)

Enrollment and R eview repor t s L B 182 c or r e ct l y eng r o s s ed a n d
L B 487 co r r e ct l y en g r o s s e d . T hat ' s al l t h at I h ave ,
Mr. P r e s i d e n t .

PRESIDENT:
p lease .

SPEAKER BARRETT: Mr . Pr es i d en t , I m ov e we ad j ou r n u nt i l
tomorrow morning at eight o' clock.

PRESIDENT: Yo u said e i g h t o ' c l ock .

SPEAKER BARRETT: I d i d .

Senato r Ba r r et t , d o y o u h a v e s ome words f o r u s ,
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M ay 17, 1 9 8 9 L B 162A, 1 7 5 , 175 A , 1 8 2A , 1 8 2

and not voting, Mr. President.

M r. P r e s i d en t LB 16 2A p as s e s . L B 1 7 5 , p l ea s e .

CLERK: ( Read LB 175 on F i n a l R e a d i n g .)

PRESIDENT: Al l p r ov i s i on s of law relative to procedure having
b een compl i e d w i t h , t he q u e s t i on i s , sh al l LB 175 p as s? A l l
those i n f avo r v ote a ye , op po s e d n a y. Have you a l l v ot ed ?
R ecord, Mr . Cl e r k , p l e as e .

CLERK: (Record vote read. See pages 2466-67 of the Legislative
Journal.) 35 ayes, 7 nays, 3 present and not voting, 4 excused
and not voting, Mr. President.

PRESIDENT: LB 17 5 p asse s . L B 175 A .

CI.ERK: ( Read LB 175A on F i n a l Rea d i n g . )

PRESIDENT: Al l p r ov i s i on s of law relative to procedure having
b een compl i e d w i t h , the question is, shall LB 175A pass? Al l
those in fa vor vote a ye, op po s e d n a y . Have you a l l vo t ed
Record, Mr . C l e r k , p l e ase .

CLERK: (Record vote read. See pages 2467-68 of the Legislative
Journal.) 38 ayes, 1 nays, 6 present and not voting, 4 excused
and not voting, Mr. President.

PRESIDENT: LB 175A passes . LB 18 2 , p l ease .

ASSISTANT CLERK: ( Read LB 182 o n F i n a l R e a d i n g .)

PRESIDENT: Al l p r ov i s i o n s of law relative to procedure having
b een comp l i e d w i t h , t he q u e s t i on i s , shal l LB 18 2 p ass ? Al l
those i n f avo r v ote ay e , opp o s e d n a y . Have you a l l vo t ed ?
Record , M r . C l e r k , p l ea se .

ASSISTANT CLERK: (Record v o t e re ad . S ee p ag e s 24 6 8 - 6 9 o f t h e
Legislative Journal.) The vot e i s 4 5 ay e s , 0 n ays , 1 presen t
and not voting, 3 excused and not voting, Mr. President.

PRESIDENT: LB 182 passes . LB 18 2A .

ASSISTANT CLERK: ( Read LB 1 82 A o n F i n al Re a d i n g . )
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May 17, 1989 L B 44, 4 4A , 4 9 , 4 9 A , 1 3 4 , 1 3 7A , 1 5 8
1 58A, 162, 1 6 2A, 1 75 , 1 7 5A, 1 82 , 1 8 2A
198, 22 8, 22 8 A, 3 0 5 , 815 , 8 16 , 8 1 6 A

PRESIDENT: All provisions of law relative to procedure having
been complied with, the question is, shall LB 228 pass? All
those in favor vote aye, opposed n ay. Have you al l v ot ed ?
R ecord, Mr . C l e r k , p l ea s e .

ASSISTANT CLERK: (Read record v o te a s f ou nd on p a ges 2 473-74 o f
t he Leg i sl at i v e Journal . ) The v ot e i s 4 7 ay e s , 0 n ay s ,
1 presen t and no t v oting , 1 ex cu s e d and no t vo t i ng ,

P RESIDENT: L B 228 pa s s e s . I B 2 2 8 A .

ASSISTANT CLERK: (Read LB 228A on F i n a l R e a d in g . )

PRESIDENT: All provisions of law relative to procedure having
been complied with, the question is, shal l L B 2 28 A p as s ? ' All
those in favor vote a ye, opp o sed n ay . Hav e y o u a l l vo t ed ' ?
Record, M r. Cl e r k , p l ea s e .

ASSISTANT CLERK: (Read record vote as found on page 2474 of the
Legislative Journal.) T he vote i s 4 5 a y es , 1 na y , 2 p r e s en t a n d
not voting, 1 excused and not voting, Mr. President.

P RESIDENT: LB 228A p a s s e s . While the Legislature i s i n
session and capable of transacting business, I propose to sign
and do s i g n LB 44 , LB 44A, LB 49 , LB 49A, LB 1 34 wi t h thee m rgency cl au s e a ttached , LB 15 8 , LB 158 A , L B 1 6 2 , LB 1 6 2 A ,
I ,B 175, L B 1 7 5A , L B 1 8 2 , L B 1 8 2A , L B 1 9 8 , LB 22 8 , a nd L B 2 2 8 A .
Anything for the record, Mr. Clerk?

CLERK: Mr . Pr e si d e n t , ye s , thank you. Your Committee nn
Enrollment and Review r eport s LB 30 5 , LB 815, LB 8 16 , andLB 816A as co r r e c t l y e n g r o ssed, all signed by Senator Lindsay as
Chair of Enrollment and Rev i ew. . (See pages 2475-76 o f t he
J ournal . )

I have a confirmation hearing report from H ealt h and Hum a n
Services Committee signed by Senator Wesely as Chair. That' s
all that I have, Mr. President.

PRESIDENT: We' ll move on to LB 137A.

CLERK: Mr. President, 137A is a b il l i n t r odu ce d b y Senator
Warner. (Read t i t l e . )

Mr. P r e s i d e n t .
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May 17, 1 9 89 L B 44, 44A, 4 9 , 4 9 A , 1 3 4 , 1 5 8 , 1 5 8 A
1 62, 162A, 1 75 , 1 7 5A, 1 82 , 1 8 2A , 1 9 8
2 11, 228 , 2 2 8A , 3 0 8 , 3 0 9 , 30 9 A , 3 6 2
377, 429
LR 88

Mr. President, bills r ead o n Fi n al Read i n g today have b e en
presented to the Governor. ( Re: L B 4 4 , LB 4 4 A , L B 4 9 , L B 4 9 A ,
L B 134 , LB 15 8 , LB 1 58A , LB 162, LB 162 A , LB 175 , LB 175A,
L B 182 , LB 18 2 A , L B 198 , LB 2 2 8 a n d L B 2 2 8 A . S ee page 2482 o f
t he Leg i s l a t i v e J o u r n a l. )

Mr. President, amendments to be printed, Senator Hall to LB 211,
Senator Ashford to LB 362, Senator Weihing t o LB 37 7 , Sen at o r
Lynch t o LB 377 . (See p ages 2482-88 of t he Legis l a t i v e
J ournal . )

Enrollment and Review reports LB 308 a s c or r ect l y engrossed,
LB 309 and LB 309A as co r r e c t l y en g r o s s ed.

And, Mr. President, I have a communication from the Chair of the
Reference Committee rereferring study resolution LR 88 from the
Banking Committee to the General Affairs Committee. That is
s igned by Senato r L a bedz as Chair. And that is all that I have,

PRESIDENT: We' ll go to Final Reading on number 9. We' ll start
with LB 429, but we need to get into our seats and ge t re ad y f o r
F inal Read i ng , p l e a s e . Mr. C l e r k , LB 429 .

CLERK: The first motion. ..I have motions on 429, the f i r s t i s
by Senator Wesely. Senator Wesely would move to return the
bill, the purpose being to strike the enacting clause.

PRESIDENT: Senator Wesely, please.

SENATOR WESELY: I will withdraw that amendment at this time.

P RESIDENT: A l l r i gh t , i t i s wi t hd r a w n .

LERK: Mr. President, Senator Moore and Lindsay would move t o
return the bill for a specific amendment. ( Moore-L i n d s ay
amendment appears on page 2489 of the Journal.)

PRESIDENT: Senator Moore, please

SENATOR MOORE: Well, it's another one of those cows to the r ing
and see who bought her this time. This time it's one of my old
r angy o l d c o w . Th i s o n e I be l i e v e i n . This is the Bergan Mercy
amendment. N o w 429 is a bill dealing with certificate of need,
429 introduced by Senator Baack and the intention of this bill I

M r. P r e s i d e n t .
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M ay 24, 1 9 8 9 LB 95, 1 3 2 , 134 ,
1 83, 1 8 3A , 1 9 8 ,
2 85, 2 8 5A , 3 0 2 ,
3 12, 3 1 2A , 3 3 5 ,
5 88, 6 51 , 65 1 A ,

1 58, 1 5 8A , 1 7 5 , 17 5 A , 18 2 , 18 2 A
228A, 2 28 , 26 1 , 26 1 A , 28 0 , 28 3
303, 3 0 3A , 30 5 , 30 9 , 30 9 A , 310
335A, 3 40 , 3 4 0 A , 46 9 , 52 5 , 566
6 95, 7 06 , 72 7 , 78 1, 8 1 6, 8 16 A

PRESIDENT NICHOL PRESIDING

PRESIDENT: Welcome to the George W. Norris Legislative Chamber.
We have with us on our closing day as o ur Ch a p l a i n , Re v e r e n d
Harland Johnson. Would you please rise for the invocation.

REVEREND HARLAND JOHNSON: ( Prayer o f f er e d . )

CLERK: I have a quorum present, Mr. President.

PRESIDENT: Do we have any corrections this m orning ?

CLERK: Mr. President, one small correction. ( Read co r r ec t i on
found on page 2719 of the Legislative Journal.)

PRESIDENT: Ok ay , d o y ou h ave an y me ss a g e s, r epo r t s , or
a nnouncements t o d a y ?

CLERK Mr. President, I do. I have a series of communications
from the G overnor. Fir st of all, Mr. President,the last few
bills read on Fi nal R eading yesterday af t e r n oo n h av e b een
presented to t he Gov ernor as o f 2 : 48 p .m. , yes t e r d a y . (Re:
LB 525 . L B 56 6 , LB 58 8, LB 65 1 , LB 651A, L B 69 5 , LB 7 06 , LB 781 .
See page 2720 of the Legislative Journal.)

Mr. President, a series of communications from th e Governor.
;Read. Re: LB 228 A. ) A sec ond commun>cation to the Clerk.
,'Read: Re : LB 134 , LB 158 , L B 1 5 8A , LB 17 5 , LB 17 5A, LB 182 ,
B 182A, LB 198 . ) A t h i r d com mun i c a ti o n . ( Read. Re : LB 9 5 ,

: 8 2 61 , LB 261 A, L B 28 0 , LB 28 3, LB 303 , LB 303 A, LB 312 ,
LB 312A. ) A f ou r t h communication, Mr . President, to
Mr. President, and Senators. (Read. Re : LB 18 3 , LB 18 3A . ) A
f our " h , (. . President, t o the Clerk. ( Read . Re : LB 132 ,
LB 285 , LB 285 A, LB 30 2 , LB 305 , LB 309 , LB 309A , L B 310 ,
LB 335 , L B 3 35A , LB 340 , L B 340A , I B 4 69 , L B 7 27 , LB 816 ,
LB 816A. ) The l as t l et t er I h av e received, Mr. President, with
respect to si gning o f b i l l s . ( Read . Re : LB 2 28 . See
pages 2720-22 of the Legislative Journal.)
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